PREPARED BY:

RIZHARD D. DeBOEST II, ESQ.
ATTORNEY AT LAW

1415 HENDRY ST.

FORT MYERS, FL 33901

Tel: (941) 334-1381

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED being President of BRIDGEWATER AT BONITA BEACH
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation, does hereby certify
that the attached amendments to the Declaration of Condominium for The Bridgewater, a
Condominium, originally recorded in O.R. Book 2340, Page 0511 of the Public Records of

Collier County, Florida and amendments to the Articles of Incorporation and Byvlaws of

Bridgewater at Bonita Beach Condominium Association, Inc., were all duly adopted, ratified and

WITNESSES: .
“BRIDGEWATER AT BONITA BEACH
CONDOMINIUM ASSOCIATION, INC.

Sign)/ L tle d L

(Sign) _ . =
- o 8
(Print) (Pﬁﬂ0,< A {;U_/,”w
President’ , .
(Address) /¢ 7. . - 2
STATE OF FLORIDA i
COUNTY OF COLLIER
The, foregoing instrument was acknowledged before me this __2  day of
| W , 2002 by __ RaymoNd MANSOUR _as President of
BRIDGEWATER AT BONITA BEACH CONDOMINIUM ASSOCIATION, INC., a Florida non-

profit corporation, on behalf of said corporation. Who is perscnally known to me or has produced
as identification and did take an oath.
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NOTE: REVISION OF ENTIRE DECLARATION. SEE EXISTING DECLARATION FOR
PRESENT TEXT.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

THE BRIDGEWATER, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium of The Bridgewater, a Condominium,
(hereinafter the "Condominium") was recorded in Official Record Book 2340, at Page 0511, et, seq., of the
Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously been
amended, is hereby further amended and is restated in its entirety.

1. THE LAND; DESCRIPTION OF CONDOMINIUM PROPERTY: The certain real property
located in Collier County, Florida, submitted _to-the-condominium form of ownership by the original
Declaration as amended (hereinafter the " Hy. by

to this Amended and Restated Declaration; as Exhibit "A", including a perpetual waterway easement over
and across certain submerged land alsg described in Exhibit A“\qﬁ”ﬁ? entified as “Perpetual Waterway
Easement” (collectively, the “Land”). The Perpetual Waterway Easement is subject to any and all rights of

£

the United States Government arfd/org«fihei?@ta\fe%&of Florida “arising by\virtue of the fact that the land is
Rl deecripions
|

submerged under navigable, tidal§@at§t§wmi;«1§1§)§c\~
though set forth at length herein. Cor N §§

§
L

id") legally déstribed-in the original Declaration and attached

‘gebi/ incorporated by reference as

i
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2. SUBMISSION TO CONDOMINIYM OWNERSHIP: This Amended and Restated Declaration of
Condominium is made by Bridgewater at Bonita Beach'( dominium’ Association, Inc., a Florida
Corporation not for profit, hereinafier the "Association". Th _land’subject to this Declaration and the
improvements located thereon have alréadybeen submitted to condominium ownership and use pursuant to
the Florida Condominium Act. No a&dlfwganm@m is being subnitted to condominium ownership by
this Declaration. The covenants and restri??fiq@ ainediinthis Déclaration shall run with the land and be
binding upon and inure to the benefit of all present-and-fufure owners of condominium parcels. The
acquisition of title to a unit or any other interest in the condominium property, or the lease, occupancy, or
use of any portion of a unit or the condominium property, constitutes an acceptance and ratification of all

provisions of this Declaration as amended from time to time, and an agreement to be bound by its terms.

g

H

3. NAME AND ADDRESS: The name of this Condominium is The Bridgewater, a Condominium,
and it street address is 4975 Bonita Beach Road, Bonita Springs, Florida 34134.

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, (The "Condominium Act"), unless the context otherwise
requires.

4.1 "Apartment" has the same meaning as the term "unit" as defined in the Condominium Act.

42 "Apartment Owner" or "Owner" has the same meaning as the term "unit owner" as defined
in the Condominium Act, except that for the purpose of interpreting use and occupancy restrictions related
to units, in cases where a primary occupant has been designated for a unit because of its ownership, the
word "owner" refers to the primary occupant and not the record owner.

DECLARATION OF CONDOMINIUM
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43 " Assessments” means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

44 "Association” means Bridgewater at Bonita Beach Condominium Association, Inc., a
Florida Corporation not for profit, the entity responsible for the operation of this Condominium.

4.5 " Association Property" means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

4.6 "Board of Directors" or "Board" means the representative body which is responsible for the
administration of the Association's affairs, and is the same body that is sometimes referred to in the
Condominium Act as the "Board of Administration”.

4,/ “Common Elements” means all of the property submitted to condominium ownership that
is not within the unit boundaries.

4.3 "Condominium Documents mmsw mgludes this Declaration and all recorded exhibits
hereto, as amended from time to time. Cq(

49 "Fixtures" means’ o%s?e tems of tangible pemqpﬂ W which by being physically
annexed or constructively afﬁxed to the unit-have become accesso d part and parcel of it, including
but not limited to, interior parntions, waﬂ§ épphanccs whn:h2 have bwlt in or permanently affixed, and
plumbing fixtures in kitchens and ba;hrm@s Fi‘x\ Ares: qmml\ncl{deﬂoor* wall or ceiling coverings.
3 s % IR
410 "Guest" means, mxmon whms not

or lessee's family, who is physfcgl‘ly present in, or occuples the umt on emporary basis at the invitation of
the owner or other legally pemﬁﬁ“eg mcupant, without thgg / ‘nsnderatmn “Temporary” means
not longer than sixty (60) days i in's
vehicles with the Association’s

4.11 "MM‘J.MQBK&KQ mw gagee (or its assignee) of a mortgage against a
condominium parcel, which mortgagee is a a bank;” savings and loan association, mortgage company,

insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America. The
term also refers to any holder of a mortgage against a condominium parcel which mortgage is guaranteed or
insured by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America, or by any other public or private corporanon engaged in the business of guaranteeing or
insuring residential mortgage loans, and their successors and assigns.

412  "Lease" means the grant by a unit owner of a temporary right of use of the owner's unit for
valuable consideration. (See Section 13 Below).

413 "Limited Common Elements" means and includes those common elements which are
reserved for the use of a certain unit or units to the exclusion of other units.

4.14  "QOccupy" when used in connection with a unit, means the act of staying overnight in a unit.
"Occupant” is a person who occupies a unit.

4.15 "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a

DECLARATION OF CONDOMINIUM
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determination is made, holds first mortgages on more units in the Condominium than any other institutional
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.

4.16 "Rules and Regulations" means those rules and regulations promulgated by the Board of
Directors, governing the use, occupancy, alteration, maintenance, transfer and appearance of units, common
elements and limited common elements, subject to any limits set forth in the Declaration of Condominium.

4.17  "Family" or "Single Family" shall refer to any one of the following:
(A)  One natural person, his spouse, if any, and their natural or adopted children if any.

(B)  Not more than two natural persons not meeting the requirements of (A) above, but who
normally reside together as a single housekeeping unit, one of whom must be the unit

owner or primary occupant.

The reference to "natural" herein is intended to distinguish between an individual and a corporation
or other artificial entity. .

4.18  "Primary Occupant”, meén\sﬂa\natural person\ap vﬁﬂ?ﬁm occupancy of a unit when title to
the unit ls held in the name of two or““more persons who are not hus d and wife, or by a trustee or a

| 419 "Votin Interest" rrmns mhm 7S o) thie ﬂjﬂ%ﬂ mt es!abhshed in the condominium
| documents by which the owne% of | gac%m unit &Tﬁegescnwély “aré ﬁo one vote in Association matters.
There are forty-seven (47) units %ommém}aﬁnumhﬁ of mting mt%imts IS ﬁﬁ‘i‘ty-seven (47) votes.

5.  DESCRIPTION OF mpgg EMENTS SURVEY*&ND‘PIANS

5.1 Survey and Plot Pl\ s, }Aﬁached to the ongmal“ Béc tion as Exhibit “B”, and attached
hereto as Exhibit "B", are a survey of the»Land*v s l\éh ‘graphically describe the improvements
in which units are located, and which show all tﬁef\im&ﬁr?\qﬁ ng‘thenr identification numbers, locations and
approximate dimensions and the common elements and limited common elements.

5.2 Unit Boundaries. Each unit shall include that part of the building that lies within the
following boundaries:

(A)  Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be
the following boundaries extended to their intersections with the perimeter
boundaries:

(1 Upper Boundaries. The horizontal plane of the unfinished lower surface of
the ceiling of the unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of
the concrete floor of the unit.

Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical

DECLARATION OF CONDOMINIUM
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planes of the unfinished interior surfaces of the plasterboard or drywall bounding
the unit as shown in Exhibit “B” hereto, extended to their intersections with each
other and with the upper and lower boundaries.

(C) Interior Walls. No part of the non-structural interior partition wall within an
apartment shall be considered part of the boundary of a unit.

(D)  Apertures. Where there are openings in any boundary, including, without
limitation, windows, doors and skylights, the boundaries of the unit shall extend to
the interior unfinished surfaces of the coverings of such openings, and their
frameworks thereof. Therefore, windows, doors, screens and all framing, casings
and hardware, are excluded from the unit. (See Section 11.2 Below)

(E)  Utilities. The unit shall not be deemed to include any pipes, wiring, ducts or other
utility installations that are physically within the above-described boundaries, but
which serve other units or the common elements. Such utility installations shall be
common elements. ‘ ~

3

A

(F)  Entry. Any engyl%@w d ¢ntry area, walkwa&ig\ﬁ%tzgirway exclusively serving a unit
shall be included in the-unit.. ) NN
In cases not specifically covefed mthgﬂ@;S mz\\g:m,\@ymc
depictions of the unit boundaries sef forth'il Exhibit"B"] hereto sha
of a unit, except Section 5.2 (Q)& over Exhibi t “B". |
= °

ey

i i H
bp_\geashglkco%\mpl
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6.1 Shares of Ownership. “The Condominium cénia ns forty-seven (47) units. The owner of
each unit shall also own a 1/47th unﬁ@‘i(@gﬁ‘ﬂare in the comymoi@lcgnfénts and the common surplus.
\\\: = g -

6.2 Appurtenances to Each fJn‘“ ~-Ih M}r ch unit shall have certain rights and own a
certain interest in the condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements and the common
surplus, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, shall be acquired and exercised as
provided in the Amended and Restated Articles of Incorporation and Bylaws of the
Association, attached hereto as Exhibits "C" and "D", respectively.

© The exclusive right to use the limited common elements reserved for the unit, and the non-
exclusive right to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automaticaily.

(E) Other appurtenances as may be provided in this Declaration and its exhibits.

DECLARATION OF CONDOMINIUM
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Each unit and its appurtenances constitutes a "condominium parcel".

6.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit.
He is entitled to use the common elements in accordance with the purposes for which they are intended, but
no use of the unit or the common elements may unreasonably interfere with the rights of other unit owners
or other persons having rights to use the condominium property. No unit may be subdivided, and no
fractional portion may be sold, leased or otherwise transferred. The use, occupancy, alteration, transfer and
appearance of the units, common elements and limited common clements shall be governed by the
condominium documents and by the rules and regulations adopted by the Board of Directors.

7. COMMON ELEMENTS: EASEMENTS:
7.1 Definition. The term "common elements" means all of the property submitted to

condominium ownership that is not within the unit boundaries set forth in Section 5 above. The common
elements include without limitation the following:

(A)  TheLand.

(B) All portions of the t h outside the units, including all limited

TN
O\

/ / —— - \ \
(C)  The Boat Docks constructed-on the perpetual wa;yynyx‘\gasement over and across certain
submerged lands described-in- Exhibit-“A*hereto, excluding, however the individual
numbered boat slips as designated on xhibit, “B?, which are limited common elements.

The limited gom@gxelmboﬁ%lii:sm include the -pilings, mooring post, powerpost,
ladder and cleats-as well as any lift serving the slip.” / 2/

ASS

Teach unit for conduits, ‘duc
rvices.to other units or the

(D)  Easements thro

slumbing, wiring and other facilities for
furnishing utility f

on elements.

(E)  An easement of support-i every :e?i‘m the Condominium which contributes to the
support of a building. T

(F) The fixtures and installations required for access and utility services to more than one unit
or to the common elements.

7.2 Easements. Each of the following easements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of these easements may be encumbered by any leaschold or lien other
than those on the condominium parcels. Any lien encumbering these easements shall automatically be
subordinate to the rights of unit owners with respect to such easements.

(A)  Utility and other Easements. The Association has the power, without the joinder of any
unit owner, to grant, modify or move easements such as electric, gas, cable television, or
other utility or service easements, or relocate any existing easements, in any portion of the
common elements or association property, and to grant easements or relocate any existing
easements in any portion of the common elements or association property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of

DECLARATION OF CONDOMINIUM
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the Condominium. Such easements, or the relocation of existing easements, may not
prevent or unreasonably interfere with the use of the units. The Association may also
transfer title to utility-related equipment, facilities or material, and to take any other action
to satisfy the requirements of any utility company or governmental agency to which any
such utility-related equipment, facilities or material are to be so transferred.

(B) Encroachments. If any unit encroaches upon any of the common elements or upon any
other unit for any reason other than the intentional act of the unit owner, or if any common
element encroaches upon any unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

© Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traftic over,
through, and across sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for such purpose and use,
and for vehicular and pedestrian traffic over, through, and across such portions of the
common clements as from time to time may be paved or intended for such purposes, and
tor purposes of ingress and egre @ thepubl;c ways

73 tion un
elements and common surplus appuhémnt to a unit cannot be coiméyed\gr separately described. As long as
the Condomlmum exists, the conﬁ'non €lemierits cannot be partitioned, The shares in the funds and assets of
' pﬁyrtenance to the units.

1> . {
recorded exhibits. These hmlted ényﬁen elements may inc| ud@ %arages, covered parking spaces, boat

slips, storage units, and/or none of the ﬁbb\zgdcpendmg on the'particular unit. Initial assignment of the
limited common elements was made by the Develope vritten instrument for valuable consideration.
The following common elements are hereby des:gﬁated“a% Timited common elements:

(A) Garages, Covered Parking and Driveway Parking Areas. Each unit may have as an
appurtenance the exclusive use of a covered parking space, garage(s) and/or other parking
areas as shown on Exhibit “B”. Garages and covered parking areas are intended for the
primary use of parking and storage of motor vehicles. No garage or covered parking area
may be converted to another primary use except with prior written approval of the Board of
Directors. Owners or residents shall not store personal property in their garage or covered
parking area and then park motor vehicles in the unassigned parking areas of the
Condominium.

(B) Boat Slips. Individual boat slips, identified as slips D1, D2, D3, D4, DS, D6, D7, D8, D9,
D10, D11, D12, D14, D15, Di6, D17, D18, D19, D20, D21, D22, D23, D24, and D23, as
shown on Exhibit “B” are limited common elements which are appurtenant to the unit to
which they are assigned and are for the exclusive use of the owners of that unit. The boat
slip includes the pilings, mooring post, power post, ladder and cleats as well as any lift
serving the slip. Boats that primarily dock in a slip shall be registered to a condominium
unit owner. A certificate of insurance for the boat shall be filed with the Secretary of the

DECLARATION OF CONDOMINIUM
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Association annually by the boat owner. Boat owners not occupying a unit shall provide
the Association with the name, and telephone number of a local person to contact on behalf
of the owner to care or service the boat if required. Boat slips shall not be rented or leased.
Boat slips shall not be used by anyone other than a unit owner or his guest. Use of boat slip
by a guest of the unit owner shall be in accordance with all of the other rules and
regulations pertaining to guest use of a unit, including but not limited to length of stay and
frequency of visits. All boat lifts shall be installed and operated according to the Boat Lift
Specification and Regulations attached hereto as Exhibit “E".

©) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a unit, which furnish air conditioning or heating exclusively to that unit, shall be
limited common elements, and shall be maintained, repaired and replaced by, and solely at
the expense of, the owner of the unit, except as otherwise provided in Section 11.4 below.

(D)  Entry. Any enclosed entry area, walkway, or stairway exclusively serving a unit as shown
in Exhibit “B” shall be a limited common element.

(E) Storage Areas. Each unwmag'w\%i “an.appurtenance the exclusive use of covered
storage space(s) as shown oh | ixhibit B \

.

(F)  Others. Any papt ogf‘;; e common elements that'is c%pnected to or exclusively serves a
single unit, andAs sgéciﬁgal%réhuimddn@;cﬁon ~ of\ghis Declaration to be maintained,
repaired or replaced by or at ‘the“expense of the unit owner, shall be deemed a limited

ey g

common element @ppgiﬁ@antgfh% matiugﬁf‘z\\%\é{,bgr specifically described above or not.
reens and d

This paragraph includes Mi{dé:w.f, s¢ doors, including all hardware therefor.
; 3 - ‘“\% \\Mf o ! ! E

LOUN
0 e §

i st 3
Iy e

82  Exclusive Use; Transfer of Use Rights. The exclusi
an appurtenance to the unit or'units. to which it is des@%&ed or/

¢ of a limited common element 1s
UnHs, assigned. If the exclusive use of any
assignable limited common eleméxj;kﬁgfvés\not, for any reasorf‘%,“*a{g & o the use of a specific unit or units
by the Developer, the Association ma\ng&»so, or may desiggatgé@b ther use. The right of exclusive use of
each limited common element passcé\sziﬁt 7 theunit-to; vhich it"1s assigned, whether or not separately
described, and cannot be separated from it;-exce MW%‘:E Use rights to a particular boat slip, covered
parking space, parking area, garage, or storage area may be exchanged between units by written agreement
between the unit owners desiring such exchange, with the prior approval of the Association.

9. ASSOCIATION: The operation of the Condominium is by Bridgewater at Bonita Beach
Condominium Association, Inc., a Florida corporation not for profit, which shall perform its function
pursuant to the following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached as Exhibit "C".

9.2 Bylaws. A copy of the Amended and Restated Bylaws is attached as Exhibit "D".

9.3 Delegation_of Management. The Association may contract for the management and
maintenance of the condominium property or employ a licensed manager or management company to assist
the Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping of records, enforcement of rules, and maintenance. repair and
replacement of the common elements with funds made available by the Association for such purposes. The
Association and its officers however, shall retain at all times the powers and duties provided in the

DECLARATION OF CONDOMINIUM
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Condominium Act.

924 Membership. The membership of the Association shall be the record owners of legal title
to the units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is
specifically made necessary by some provision of the Condominium Act or these condominium documents,
all approvals or actions permitted or required to be given or taken by the Association may be given or taken
by its Board of Directors, without a vote of the unit owners. The officers and Directors of the Association
have a fiduciary relationship to the unit owners. A unit owner does not have the authority to act for the
Association by reason of being a unit owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the condominium documents. The Association may contract, sue, or be sued with
respect to the exercise or nonexercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the
condominium property and association property. The Association may impose fees for the use of common
elements or association property. The Association has-the power to enter into agreements to acquire
leaseholds, memberships and other owncrsh%) Wsi ry. Snxggaigterests in lands or facilities, whether or
not the lands or facilities are contiguous toith

q the ands of &€Coh§®gmw, for the use and enjoyment of the
unit owners. The acquisition of additional real property by the Wiéqon shall not be deemed a material
— R h \ \

change in the appurtenances to thg“"uni;sffg

S —

R [ Y

4

Sy §

Y

9.7 Official Recor&. 'Fhemssmw%b\n,?h%ﬁ

The records shall be open to nspeﬁth;im bimém&@er? or

times. The right to inspect the wecords _ingludes a r gh
expense of the member seeking g@:és“‘“ R

" \
mm@l&?@fﬁéjal Records as required by law.
their authprized representatives at all reasonable
o make or obtain photocopies at the reasonable

3 e
]

H
§

\

9.8 Purchase_of Units:
Condominium, and to own, lease,
Directors.

7"The Association has

X ; . .
‘power -to-purchase one or more units in the
ortgage, or convey them, suc

- power to be exercised by the Board of

e

\M"m\, L oLy
9.9  Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 9.8 above, the power to acquire ownership interests in real property shall be
exercised by the Board of Directors, but only after approval by at least a majority of the total voting
interests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, leased or otherwise encumbered by the affirmative vote of a majority of the
entire Board of Directors, but only after approval by at least a majority of the total voting interests. Any
real property owned by the Association may be conveyed by the Board of Directors, but only after approval
by at least a majority of the total voting interests. The Board of Directors shall have the authority to convey
personal property without the need for authorization by the unit owners.

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit
owners, based upon information supplied by the unit owners. A copy of the roster shall be made available
to any member upon request.

9.12  Member Approval of Certain Litigation. Notwithstanding any other provisions of the

DECLARATION OF CONDOMINIUM
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governing Documents, the Board of Directors shall be required to obtain the prior approval of at least a
majority of the voting interests of the Association prior to filing any lawsuit, other than for the following

purposes:
(A) the collection of assessments;
B) the collection of other charges which members are obligated to pay;
© the enforcement of the Condominium Documents and Rules of the Association;

(D)  in an emergency, when waiting to obtain the approval of the members creates a substantial
risk of irreparable injury to the Association or its members; or

(E) filing a compulsory counterclaim.

9.13 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or
association property, the Association shall not be liable to unit owners for injury or damage, other than the
cost of maintenance and repair, caused by ar}y‘,latc;t;gcongligie:!\of the property to be maintained and repaired
by the Association, or caused by the elemerit ‘unit-owrlers/or other persons.

# S T

10. ASSESSMENTS AND LIE S:The Association haswth“ﬁc;“v@r to levy and collect assessments
against each unit and unit owrler in order to~provide the nec@&funds for proper operation and
management of the Condominium gnd for the_operation of the Association. This power includes both
"regular” assessments for each unit's"shafe of the. common ‘expenses as set forth in the annual budget,
"special” assessments for unusual, nonrecurring or ‘yélb&dge‘te‘g gmmon expenses and “limited common

expenscs. The Association may also levy special charges against any
pen

assessments” for limited commen expenses.  The As A

individual unit for any amounts;-other than for commo nses, which/are properly chargeable against
such unit under this Declaration- /levied and payment enforced as
provided in the Bylaws, and as fo\l{\g\@; .

' Common Expenses.  Comimon expenses include the expenses of
operation, maintenance, repair, replacement or irigurance of the-common elements and association property,
the expenses of operating the Association, and any-other expenses properly incurred by the Association for
the Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost of
water and sewer service to the units shall be a common expense. If the Association contracts for pest
control within units or cable or master antennae television programming services in bulk for the entire
Condominium, the cost of such services shall be a common expense, unless otherwise provided by the
Florida Condominium Act. The cost of maintenance, repair and replacement of the boat slips shall be a
limited common expense of the boat slip owners.

10.2 Share of Common Expenses and Limited Common Expenses. The owner of each unit shall be
liable for a share of the common expenses equal to his share of ownership of the common elements and the
comnion surplus, as set forth in Section 6.1 above. Each boat slip owner shall be responsible for payment
of 1/24™ of the cost of maintaining, repairing or replacing the boat slips and for any limited common
reserves associated therewith.

10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become
the property of the Association; no unit owner has the right to claim, assign or transfer any interest therein
except as an appurtenance to his unit. No owner can withdraw or receive distribution of his share of the
common surplus, except as otherwise provided herein or by law.

DECLARATION OF CONDOMINIUM
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10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired,
is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners are
Jointly and severally liable. Except as provided in Section 20.3 below, whenever title to a condominium
parcel is transferred for any reason, the new owner is jointly and severally liable with the previous owner for
all assessments which came due prior to the transfer and remain unpaid without prejudice to any right the
new owner may have to recover from the previous owner any amounts paid by the new owner.

10.5  No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit on which
the assessments are made, or by interruption in the availability of the unit of the common elements for any
reason whatsoever. No unit owner may be excused from payment of his share of the common expenses
unless all unit owners are likewise proportionately excused from payment, except as otherwise provided in
Section 20.3 below as to certain mortgagees. Nothing herein shall be construed to prevent the Association
from compromising or settling a claim for past due assessments for less than full payment, if the Board
determines that such action is in the best interests of the Association.

10.6  Application of Payments Failure o Pay; Interest. Assessments and installments thereon
paid on or before ten (10) days after the date d hall'not bear \interest, but all sums not so paid shall bear
interest at the highest rate allowed by law, dalculated from the date duc until paid. Assessments shall be
deemed paid when received by thcg»%ﬁsgéi’ition. The Association thay also impose a late payment fee (in
addition to interest) to the extent pénmued"byi’awA&gsmsmgnts and ‘instaliments thereon shall become due,
and the unit owner shall become'liable fof said-assessments or installments, on the date established in the
Bylaws or otherwise set by the Boardeﬂ”ﬁtg‘ectdﬁf&risaymm‘g:“ \[5payments on account shall be applied
first to interest, then to late paymént/ fees/ cg)ugt Qo%tiéggﬁ gttorney's fees, and finally to delinquent
s deemed I the check has.cleared.

assessments. No payment by check 18 deemed received unti

o W—

10.7  Acceleration. Iﬁ ny, special assessment or ingmlléﬁog f'd regular assessment as to a unit

—

becomes past due, and a Claim of Lien is recorded, the Association sallhave the right to accelerate the due
date of the entire unpaid balance ‘off the.unit's assessments for-| at fiscal year. The due date for all
accelerated amounts shall be the d\a\tfwthéf\g;l@jm of Lien-wa$, recorded in the public records. The
Association's Claim of Lien shall secure paymerit of the-entire accelerated obligation, together with interest
on the entire balance, attorney's fees and costs-as-provided by law, and said Claim of Lien shall not be
satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered
mail to the owner's last known address, and shall be deemed given upon mailing of the notice, postpaid.
The notice may be given as part of the notice of intent to foreclose, as required by Section 718.116 of the

Condominium Act, or may be sent separately.

10.8  Liens. The Association has a lien on each condominium parcel securing payment of past
due assessments, including interest and attorney's fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure
suit. Except as otherwise provided by Section 718.116 E.S., the lien is effective from and shall relate back to
the recording of the original Declaration of Condominium. However, as to first mortgages of record, the lien
is effective from and after recording of a Claim of Lien in the Public Records of Collier County, Flonda.
The Claim of Lien must state the description of the condominium parcel, the name of the record owner, the
amount due, the name and address of the Association, and the due dates. The lien is in effect until barred by
law. The Claim of Lien secures all unpaid assessments and which may accrue subsequent to the recording
of the Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all reasonable
costs and attorney's fees incurred by the Association incident to the collection process. Upon full payment,
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the person making the payment is entitled to a satisfaction of the lien.

109 Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the least extent required by the Condominium
Act, as amended from time to time. The Association's lien shall be superior to, and take priority over, any
other mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly
provided by law. Any lease of a unit shall be subordinate and inferior to the Association's lien, regardless of
when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for
unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11 Certificate as to Assessments. Within 15 days after request by a unit owner or mortgagee, the
Association shall provide a certificate (sometimes referred to as an “estoppel letter”) stating whether all
assessments and other monies owed to the Association by the unit owner with respect to the condominium
have been paid. Any person other than the owner who relies upon such certificate shall be protected
thereby.

10.12 (Section Intentionally L %8?% )

™,

o
,

y4e N

1. MAINTENANCE:  LIMITATIONS UPON A;TE}\ATI&S AND _IMPROVEMENTS:
Responsibility for the protection, maintenance,.repair and teplacement of the condominium property, and
restrictions on its alteration and improvement sha&;bq asfollows:— - |

IL1  Association Maintenance. e Q@So;; ation 1s réépq?snblgw or the protection, maintenance,
repair and replacement of all common elements and-association property (other than certain limited common
elements that are required elsewhere, herein to be maintained;by the unit .owner). Unless stated otherwise

the cost is a common expense. The Association's responsibilitiés include without limitation:

H
)

1\@1 k x\\
(A) Electrical wiring up té\tﬁa ircuit breaker pane ack unit

",

(B)  Water pipes, up to the individual-unit cut-off valve inside the unit.
© Cable television lines up to the wall outlets in the units.

D) Air conditioning condensation drain lines serving more than one unit, up to the point where
the individual drain line cuts off.

(E) Sewer lines, up to the point where the sewer lines enter the individual units.

(F All installations, fixtures and equipment located within one unit but serving another unit, or
located outside the unit, for the furnishing of utilities to more than one unit or the common
elements.

(G) The exterior surface of the main entrance doors to the units.

H) All exterior building walls, including painting, waterproofing, and caulking.

()] The maintenance of the roof, exterior surfaces and all structural components of any
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garages, as well as the exterior surfaces of any garage doors.
¢)] The maintenance of the stairwells, up to the main entrance door to the units.
(K) The maintenance of the appearance and capital improvements to the Marina.
(L) Fire alarm systems and sprinkler systems.

(M)  The Boat Dock and Boat Slips but not Boat Lifts. The Boat Dock, which includes the
wooden “finger” piers, shall be maintained, repaired and replaced by the Association and
the cost shall be a common expense; but the expenses of the electricity, maintenance, repair
and replacement of the boat slips, excluding the boat lifts, that are numbered and identified
as limited common elements (see Section 8.1, para. B above) shall be assessed as limited
common expenses payable only by the limited common element slip owners. Any person
owning a boat lift is individually responsible for the maintenance, repair or replacement of
his or her boat lift and the cost thereof.

other electrical, plumbing or mechanical mst%lelgtg ns l&gﬁl@@wﬁhlq a unit and servicing only that unit. Al
incidental damage caused to a unit or limt ”éommo“h“eiemiéqfs%bx work performed or ordered to be
performed by the Association shallf : '

ptly repaired by aﬂ%a\aﬁthé\gxpeme of the Association, which

The Association's responsibility does not includgﬂimmq;-wa_l‘lmsmtches or receptacles, plumbing fixtures, or

1
i

mer is\responsible, at his own expense, for all
RN e

&

maintenance, repairs, and repla% twcenaﬁg”h ited/ common elements and other
personal property. The owner's re 0ut limita

(A)  Maintenance, repairafid ; ) and window glass.

(B)  The main entrance door to_ ;“W‘\T“‘_‘f:w; nd jits._ interior surface (with the exception of the

exterior surface),
(@) All other doors within or affording access to the unit,

(D)  The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the unit or serving only the unit.

(E) The circuit breaker panel and all electrical wiring going into the unit from the panel.
(F) Appliances, water heaters, smoke alarms and vent fans,

G) Allair conditioning, and heating equipment, thermostats, ducts and installations serving the
unit exclusively.

(H)  Carpeting and other floor coverings.

()] Door and window hardware, locks and weather-stripping,
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)] Shower pans.
(K)  The main water supply shut-off valve for the unit.
L) All interior, partition walls which do not form part of the boundary of the unit.

(N)  The interior of any garage assigned to the unit, any garage door (except the exterior
surface) and windows, and any garage door opener.

O Lanai, patio or terrace areas.
(9] All cabinetry installed within the unit.
(Q)  BoatlLifts,

11.3  Other Unit Owners Responsibilities. The unit owner shall have the following
responsibilities:

(A) i e 2 G

9, terrace or lanai shall be carpeted, covered
or enclosed in any way wg%out prior written-a éw\eal of the Board of Directors. The unit

Q)

owner shall be re nm%]e for the day-to-day ?ehqfng iqd care and painting of the interior
surfaces of the \valls, ﬂoor and- ceiling _bounding® id‘area. The owner shall also be
responsible for any ﬁxed ‘glass;, screenmg and slxdlng@lass doors in said area, if any; and
the wiring, eleqtncai outlet(s)-and ﬁfm@ }

bulbs. The Assoc:éﬁoﬁ 15\% nmb (for
Lh@ L ,

on ”tf any, and the replacement of light

. main of gmgé any garage door (except the
exterior surface) m@ghy garage door openet; 1 the tﬁsp@nsnblhty of the owner of the unit
to which any garage.is a.sm.gned The nmmtenance@ﬂhé exterior surfaces and all structural
components of any “*aSngj as the ex 1 ‘
the Association, and shall be d coi

(B)

““"m;l e,

© Interior Decorating. Each unit owner is responsible for all decorating within his own unit,
including painting, wallpapering, paneling, floor covering, draperies, window shades,
curtains, lamps and other light fixtures, and other furnishings and interior decorating.

(D)  Flooring. All units above the ground floor shall always have the floors covered with wall-
to-wall carpeting installed over high quality padding, except carpeting is not required in
kitchens, bathrooms, foyers, or laundry rooms. An owner who desires to install in place of
carpeting any hard-surface floor covering (e.g. marble, slate, ceramic tile, parquet,
hardwood, etc.) shall also install a sound absorbent underlayment of such kind and quality
as to equal or exceed the sound transmission inhibiting properties of a %" cork
underlayment to substantially reduce the transmission of noise to adjommg units. If the
installation is made without the required underlayment the Board may, in addition to
excrcising all the other remedies provided in this Declaration, require the unit owner to
cover all such hard-surface flooring with carpeting. No carpeting or other covering of any
kind shall be installed on or affixed to concrete surfaces exposed to the elements.

(E) Window Coverings. The covering and appearance of windows and doors whether by
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draperies, shades, reflective film or other items, whether installed within or outside of the
unit, visible from the exterior of the unit, shall be subject to the rules and regulations of the
Association.

F Modifications and Alterations. If a unit owner makes any modifications, alterations,
installations or additions to his unit or the common elements, the unit owner and his
successors in title shall be financially responsible for the maintenance, repair, and
replacement of the modifications, installations, alterations or additions, as well as the cost
of insuring same and the cost of repairing any damage to the common elements or other
units resulting from same. The unit owner shall also be responsible the costs of removing
and replacing or reinstalling such modifications, installations, alterations or additions if
their removal by the Association becomes necessary in order to maintain, repair, replace, or
protect other parts of the condominium property. In the event of a conflict, the provisions
of this paragraph shall prevail over the provisions of Szction 11.1 above.

(G)  Use of Licensed and Insured Contractors; Construction Lien Law. Whenever a unit owner
contracts for maintenance, repair, replacement, alteration, addition or improvement of any
portion of the unit or common elgmgmswwhether with or without Association approval,
such owner shall be deeme% anited to.the Association and its members that his
contractor(s) are propegyx efised and fuTIY“m%m‘td\and that the owner will be financially
responsible for any“\résultmg damage to petsons""of pro*p\erty The unit owrer also agrees to
comply with thé requmements ~of Chapter. 713, ondQ Statutes and to indemnify the
Association and its, men T Na’t;rom any conktrucn , liens which may attach to common

& inﬁ\gd hy or for the benefit of the unit

owner. %

\ Y K” ‘ i@“\w%m

114  Appliance Maintenance Contracts if there shall becemé available to the Association a

program of contract mamtenancg‘*f‘dr ‘water heaters within \ ur 1 and/o) &condmomng compressors and/or

air handlers serving individual un (\‘ihén the Association may nter-inte such contractual undertakings upon

approval of the Board of Directors. éxpenses of such contmcm‘ﬁ? Andertakings to the Association shall

be common expenses. All mamtena\x;ée; fcpafmvand mplacemgﬁéynm covered by the contracts shall be the
responsibility of the unit owner. -

11.5  Alteration of Units or Common Elements by Unit Qwners. No owner shall make or permit
the making of any material alterations or substantial additions to his unit or the common elements, or in any
manner change the exterior appearance of any portion of the Condominium, without first obtaining the
written approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or alterations would adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter, awning, or
other modifications, additions or installations which may be installed where visible from outside the unit,
are subject to regulation by the Board of Directors. No owner may alter the landscaping of the common
elements in any way without prior Board approval. The Board of Directors may revoke or rescind any
approval of an alteration, installation, addition or modification previously given, if in the sole discretion of
the Board of Directors, it appears that the alteration, installation, addition or modification has had adverse
effects on the Condominium. The installation of hurricane shutters shall be subject to regulation by the
Board of Directors. The Board of Directors shall adopt hurricane shutter specifications which shall include
required color, style and other factors deemed relevant by the Board of Directors.

11,6  Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
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responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of, nor substantial additions to, the common elements or the real property
owned by the Association costing more than $20,000 in the aggregate in any fiscal year without prior
approval of at least a majority of the total voting interests. Alterations or additions costing less than that
amount may be made without membership approval. If work reasonably necessary to protect. maintain,
repair, replace or insure the common elements or association property or to comply with any local, state or
federal law or regulation also constitutes a material alteration or substantial addition to the common
elements, no prior unit owner approval is required.

11.7  Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elements as required in this Declaration, the
Association shall have the right to institute legal proceedings to enforce compliance, or may take any and all
other lawful actions to remedy such violation, including but not limited to, entering the unit, with or without
notice to or consent of the tenant or unit owner, to repair, replace, or maintain any item which in the
reasonable judgment of the Board of Directors may constitute a health or safety hazard to other property or
residents or which has a material adverse effect on the appearance of the Condominium. Any expenses
incurred by the Association in performing work within the unit as authorized by this Declaration shall be

charged to the unit owner, together with reasonable-attomey's fees and other expenses or collection, if any,

""""""" 1 .,

which expense shall be secured by a ligp a5 ' m%ﬁﬁﬁd r(nax%be foreclosed in the same manner as

common expenses.

118 Negligence: Danﬁ"; e Caused b “Condition j Unit.\'g:e ?gwner of each unit shall be liable

for the expenses of any maintenance, repair or replacement of common elements, other units, or personal
ttfaﬁif“’“ S%;memﬁer of his family or his guests,

employees, agents, or tenants. | Each unit owner has a éﬁ;f to, m3

element appurtenant to the unit,%%ai,‘t’:qi%i i ich §w§nner as to prevent foreseeable

property made necessary by hlsgact ox'r}eg{igeqéﬁ\ngﬁ f /member of b :
i ) maintain his unit, any limited common
ind  personal\property therein, inl such a/mz
and reasonably preventable damage' to other units, the coﬁggon elementsor the property of other owners
and res:dents. If any condition, dé{ﬁtﬂ@ malfunction, resulting:from the’owner's failure to perform this duty
causes damage to other units, the c\*er?gnbn elements, association.property or property within other units, the

owner of the offending unit shall be ble{;mthe damage.

M e e

11.9  Association's Access to Units s id A/C Closet.”The Association has an irrevocable right of
access to the units and a/c closet for the purposes of protecting, maintaining, repairing, and replacing the
common elements or portions of a unit to be maintained by the Association under this Declaration, and as
necessary to prevent damage to one or more units. The Association's right of access includes, without
limitation, entry for purposes of pest control and preventive maintenance of safety equipment such as fire
alarms and sprinkler systems as well as the right, but not the duty, to enter under circumstances where the
health or safety or residents may be endangered. The exercise of the Association's rights of access to the
unit and a/c closet shall be accomplished with due respect for the rights of occupants to privacy and freedom
from unreasonable annoyance, as well as with appropriate precautions to protect the personal property
within the unit. The Association shall retain a pass-key to all units and a/c closets. No unit owner shall alter
any lock, nor install a new lock, which prevents access when the unit is unoccupied, unless the unit owner
provides the Association with a key. If the Association is not provided with a key to the unit and a/c closet,
the owner shall pay all costs incurred by the Association in gaining entrance to his unit or a/c closet, and
also shall be responsible for any damage done to his unit or a/c closet in gaining entrance thereto, and shali
also be liable for any damage resulting from delay in gaining entrance to his unit or a/c closet caused by the
unavailability of a key. (Note: The Association maintains a master key to which a unit's entry door and a/c
closet may be keyed.)

11.10  Pest Control. The Association may supply pest control within units with the cost thereof
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being part of the common expenses. If the service is provided by the Association a unit owner has the
option to decline service unless the Association, in its sole discretion, determines that service is necessary
for the protection of the Condominium or building as a whole, in which case the owner must either permit
the Association’s pets control company to enter the unit, or must employ a licensed pest control company to
perform the required pest control services and furnish written evidence to the Association that such
treatment has occurred. The election of an owner not to use the service shall not relieve the owner of the
obligation to pay for the service as part of the common expense of the Association.

1111 Patio, Terrace or Lanai Enclosures. The Board of Directors may adopt a basic approved
plan for screening and/or glassing-in of patios, terraces and lanais. A unit owner may screen or enclose the
patio, “errace or lanai which is a portion of his or her unit in accordance with the approved basic plans with
specific consent from the Board of Directors, provided that such screening or enclosure conforms in all
respec's to the approved basic plans and specifications therefore. If a unit owner installs and utilizes
approved hurricane shutters, the unit owner may be excepted from any requirement that lanai/patio furniture
be removed during hurricane season or extended absence from the unit.

11.12  Hurricane Shutters. Notwithstanding any provision set forth hereinabove to the contrary,
the Board of Directors shall adopt and approve a-model;-style and color of hurricane shutter as a standard
hurricane shutter for use in the Condominiuin. shpng except for the standard model, color

inium, | No huicane shy
and style adopted by the Board of Dlrecgffss hall be useff“fﬁ“etif@i@b@j&he Condominium. All specifications
adopted by the Board shall comply with he applicable building code.” Notwithstanding any provision in the
Condominium documents to the/contrary;-the-Board shall not refuse to approve the installation or
replacement of hurricane shutters’conforming:to the specification adopted by the Board. The Board may,
subject to the provisions of Florida Statutes,718.3026 and-the approvalof a\majority of the voting interests
.. . R S AT TR N RS
on the Condominium, install l?umgang sﬁt{ttefs mﬁ §m§y Jﬁi{‘: i, repair and replace such approved
hurricane shutters, whether in or withincommon elements, Timited common elements, units or association
property. However, where laminated glassor wiridow éiﬂfﬁmhi%ﬁﬁg@ési@& to function as hurricane
protection which complies with the.applicable building code’has been installed on a unit, the Board may not
also install hurricane shutters on%iliﬂ:tfgnit. The Board ma ‘@Kpémte itters installed pursuant to these
provisions without permission of the“finit.owners only where such dperation is necessary to preserve and
protect the Condominium property a\n@i@\st?cjg}ion property.” ‘%@V\*fnstallation, replacement, operation,
repair and maintenance of such shutters in-accordance w se_provisions shall not be deemed a material

alteration to the common elements or associaf‘i”éﬁ%pg&i:ty.w“

11.13  Combining Units. Nothing in this Declaration shall be construed as prohibiting the Board
of Directors from authorizing the removal of the party wall between two units in order that the units might
be used together as one integral living space. In such event, all assessments, voting rights and the share of
common elements shall be calculated as such units were originally designated on the exhibits attached to
this Declaration, notwithstanding the fact that several units are used as one, with the intent and purpose that
the owner of such "combined" units shall be treated as the owner of as many units as have been combined.

11.14  Board Approval of Alterations or Construction. In all cases in which the Board must
approve construction in or alterations to a unit or the common elements requested by a unit owner, the unit
owner shall provide the Board with not less than thirty (30) days written notice of the unit owner's intention.
together with plans and specifications indicating the proposed construction. The Board shall indicate its
approval or disapproval of the proposed construction in writing within thirty (30) days of receipt of the
notice and all required plans, The Board reserves the right to consult with a licensed Florida architect or
professional engineer and to pass such costs on to the unit owner and to require that any plans and
specifications be prepared by a licensed Florida architect or engineer. The Board may extend the time in
which it must render its decision by an additional thirty (30) days in the event it determines a licensed
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Florida architect's or professional engineer's review is necessary.
p

12. USE RESTRICTIONS: The use of the condominium property shall be in accordance with the
following provisions:

12.1  Units. Each unit shall be occupied by only one family, its servants and guests, as a
residence and for no other purpose. Units shall not be used for commercial or business purposes, including,
without limitation, caring for children or adults, or any use that requires an occupational license. Occupants
may use units for “home office” or “telecommuting™ purposes, provided that such uses do not involve
customers or clients coming onto the property, the postage of any signage in on the property, the storage of
equipment, products or materials on the property, nor more than two regular deliveries a day of
correspondence or similar items from customary express delivery or mail services. The use of a unit as a
public lodging establishment shall be deemed a business or commercial use.

122 Minors. There is no restriction on the age of occupants of units. All occupants under
eighteen (18) years of age shall be supervised at all times by an adult to insure that they do not become a
source of unreasonable annoyance to other residents.

12.3  Pets. The keeping of pets’ » not a right. The owner of each unit may keep no
more than two (2) dogs, two (2) cats or©ne (1) dog and one (1) cat, none of which weigh more than thirty-
five (35) pounds at maturity and ng more than two (2) birds, tropical \ﬁ§h, and other customary non-exotic
(snakes are prohibited), quiet, and ipﬁﬂjm‘sivv“@ﬁﬁhﬂ&%ets no :beih\&g kept or raised for commercial

4 §

purposes with the following conditiois:

g, \ \
3} Y

/
'/

(A) Pets on the cof;lmoﬁ

: o

Vi o ol N S i . .
(B) Messes made ‘zlyy@{%‘pets sha | y ‘Epwn ers-or handlers immediately. The
Directors will &gﬁfgﬁ\ate the portions of the property/that will be used to accommodate the
reasonable requiréﬁisﬂ;s of unit owners who keep pet.)/

"

eld leash or carried at all times.

|

o

\

LR

© Pets that are vicious,nioisy;-or_otherwise \h@ﬁl@hsant will not be permitted in the
condominium. In the event'that/a pet has,-in the sole opinion of the Board of Directors,
become a nuisance or an unreasonable disturbance, written notice will be given to the
owner or other person responsible for the pet, and the pet shall be removed from the

condominium property within three (3) days.

D) Owners may not leave pets unattended in screened porches or on balconies where their
noise may bother others.

(E) Guests and lessees are not permitted to have pets.

(F) The Board of Directors has the authority and discretion to make exceptions to the
limitations in this regulation in individual cases and to impose conditions concerning the
exceptions. The granting of exceptions shall not be deemed to be a waiver of the nght to
enforce the restrictions in other cases.

(G)  The unit owner shall be liable for all damage or injury to persons or property caused by their
pet.

124  Nuisances. No owner shall use his unit, or permit to be used, in any manner which
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constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another unit, or
which would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each unit
shall be consistent with existing laws and the condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.5  Signs. No person shall post or display "For Sale”, "For Rent", "Open House", “Garage
Sale” or other signs of any type anywhere on the condominium property unless authorized in writing by the
Board of Directors in advance.

126  Parking. No motor vehicle shall be parked on the condominium property except in such
areas intended for that purpose. Motorcycles and 2-axle, non-commercial pickup trucks are permitted in
assigned parking spaces only. No commercial trucks, or vehicles which are primarily used for commercial
purposes, other than service vehicles temporarily present on business, may be parked on the Condominium
property unless fully enclosed within a garage or covered parking space. Any vehicle displaying signage,
tools or equipment of a commercial nature is deemed a commercial vehicle. Boats, trailers, campers, travel
trailers, mobile homes, motor homes, recreational vehicles, and the like, and any vehicles not in operable
condition or validly licensed, are not permitted- to’gg”kept on.the condominium property. For the purpose of

the foregoing sentence, the term "kept" sent’ for @pqnod of four (4) consecutive hours. Umit
owners and occupants shall not park. or store more“*ﬁaﬁ“ng (2) vehicles on the Condominium
property at any one time. f,

12.7 Garage and Cgvered arking™ s and cover\ed parkmg areas are intended for the
primary use of parking and storing of mo“t@' vé“hﬂ:;“%f” *‘a{ﬁge’?bﬁc&vemd parking area may be converted
to another use except with the pnor épprova lof the Bp@.r ,{) Dléec‘ grs. |Owners and residents shall not store
personal property in their gargge Ra;is;@ﬁed ws;gvered kmgggarea andxﬁhen park motor vehicles in the
unassigned parking areas of theg “ondominium.

12.8  Litter. No garb: \ﬂ ixash refuse or rubblﬁﬁ\§ha | -be’ ep051ted dumped or kept on the
Property except in closed contain ‘duﬁmsters or other garbage ¢ llection facilities deemed suitable by the
Board. All containers, dumpsters and- sﬁer garbag&coﬂecfﬁ@%amlmes shall be kept in designated areas

and kept in a clean condition with no noxn“.ms er offer ts émanating therefrom.

129  Correction of Health and Safety Hazards. Any conditions which are deemed by the
Association to be a hazard to the public health or safety may be corrected immediately as an emergency
matter by the Association and the cost thereof shall be charged to the responsible Owner as a special limited
common assessment, and payment may be enforced by a lien against the Unit with the same force and effect
as any other common assessment.

12.10 Lighting. All exterior lighting shall be accomplished in accordance with lighting plans
approved in advance and in writing by the Board of Directors

12.11  Qutdoor Cooking. No barbequing or outdoor cooking of any type shall be permitted on
Condominium property, except where the Association designates a place or provides facilities for such type
of cooking, and then such activity may be undertaken only in conformity with the rules established for the
use of such facilities.

12.12 Attire. Residents and guests may utilize the swimming facilities only if attired in
appropriate apparel which conforms to the rules and regulations pertaining to the use of such facilities, as
same may from time to time exist.
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12,13 Camping. No tents or camping facilities shall be permitted on the Common Elements.

12.14  Landscaping; Sprinkler Systems. Areas not covered by structures, walkways, parking
facilities or recreation facilities shall be maintained as lawn or landscaped areas to the pavement edge of

abutting streets and to the waterline of any abutting lakes, canals or water management areas. Certain areas
as determined by the Board of Directors may remain in a natural or unimproved state. All lawns,
landscaping, and sprinkler systems with the Common Elements shall be maintained by the Association.

12.15  Sidewalks. Sidewalks are part of the common elements and shall be maintained by the
Association,

12.16 Underground Utilities. All electric, telephone, gas and other utility lines shall be installed
underground to the extent possible.

12.17 Boat Slips. The following specific conditions shall not be modified during the life of the
docking facility, as required by FDEP Permit No. | 12383809:

(A)  No liveaboard vessels are allowed.- liveaboard vessel is one that is occupied for any two
(2) consecutive nights or sexlg (7)'0r oteri hts-in a consecutive thirty (30) day period.
A N A ;:\

(B)  Allslips are hereby fetrioted to a thirty (30) inchdrah\

7 f\: grmmmm——

rarts

\ Y
() Nomore than twenty four{24) power boat slips are;rrm&ed at this docking facility.

—

SN

) B RIATR AN
(D) Boat maintenance of r:épaﬁt; agnv;me%s‘ quiring removal of a vessel from the water, or
removal of any majo portions of the vessel, including the-engine, for purposes of repair or

maintenance on site, are-prohibited, éxcept wherg removal is necessitated by emergency
conditions which'have resulted in or can fesult in the.sinking of a vessel. Specifically
prohibited are aﬁa\;\;&;ﬂikharges or release of ‘ails or_greases associated with engine and
hydraulic repairs, hné?eia@ed metal based bottor paints associated with hull scraping,
cleaning and painting’ ” ﬁgdi*rcp&rs and boat'ma ?‘Enance that will not cause or contribute
to the release of water pollutants, and w -performed by owners or qualified marine
mechanics, are allowed. T

(E) There shall be no fueling facilities at the docking facility, nor shall there be any fueling
activities in or over the water.

(F) There shall be no discarding of fish remains, seafood wastes, or toxic substances into the
waters at this docking facility.

(G)  The entire shoreline riparian to the boat slips shall be preserved in perpetuity and has been
so preserved by dedication of a conservation easement to the State of Florida.

(H) Al vessels shall operated at “no wake/idle speed” at all times while in waters where the
draft of the vessels provides less than a four (4) foot clearance from the bottom. All vessels
shall follow routes of deep water whenever possible.

()] Permanent “Caution Manatee Area” awareness and regulatory signs shall be installed and
maintained (facing land) at marina/launching/docking facilities, in accordance with the site
plan approved by the Bureau of Protected Species Management of the State of Florida,
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4)] Permanent Information Displays (consisting of two (2) signs “Manatee Basics for Boaters”
and “West Indian Manatee Fact Sheet”) signs shall be installed on land in a prominent
location (facing toward shore).

(K)  Boat lifts are permitted with the approval of the Board of Directors. Installation shall be in
accordance with this Section and the Boat Lift Specifications and Regulations attached

hereto as Exhibit “E”.
12.18 Use of Common Elements. Common hallways, stairways and other common elements

shall not be obstructed, littered, defaced or misused in any manner. Balconies, terraces, lanais, porches,
walkways and stairways shall be used only for the purposes intended, and they shall not be used for hanging
or drying clothing, for cleaning of rugs or other household items, or for storage of bicycles or other personal
property.

12.19 Guest Occupancy. No guest shall occupy a unit more than sixty (60) days in any calendar
year. There is no restriction on the number of g ﬁt“s\y?e&hq related or unrelated to the owner, who may
occupy the unit with the exception of any, muriicipat regulations governing occupancy. Upon prior written
application by the unit owner, the Boz %fﬁwectors may make’sych limited exceptions to the foregoing
restrictions as may be deemed appropriate in the discretion of t\ﬁej’Bbdxg, for the sole purpose of avoiding
undue hardship or inequity. ~ / B - AN

e — ™y

o % Y Y
H i ‘ \

u, stable resider tia community and prevent a motel-like

atmosphere, the leasing of units by t%meui owners sﬁnllwb&fk restricted a$ provided in this section. The ability of

a unit owner to lease his or her\ufijt to othets:is'a.privi ge not aij'\lghﬁt [The privilege may be revoked by the

— -

Board of Directors if it is abused by, the owner.

£

13, LEASING OF UNITS/ In/ordert foster

All leases of units shall:be in writing. A unit owner shall

lease only his entire unit, and thgﬁ“gnly in accordance wi &igus Section, after receiving the approval of the
Association. The lessce must beg\\@gnmgl person as opposed. to an-artificial entity such as a corporation,

partnership, trust, etc. The lessee shall not be permitted to have pets inthe Unit.

N

13.1  Procedures. @ T

(A)  Notice by the Unit Owner. An owner intending to lease his unit shall give to the Board of
Directors or its designee written notice of such intention at least 20 days prior to the first
day of occupancy under the lease together with the name and address of the proposed
lessee, a fully executed copy of the proposed lease, and such other information as the Board
may reasonably require. The Board may require a personal interview with any lessee and
his spouse, if any, as a pre-condition to approval. The applicant must sign for having
received copies of the rules and regulations of the Association.

(B)  Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have 20 days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure
to act shall be deemed the equivalent of approval, and on demand the Board shall issue a
written letter of approval to the lessee.

©) Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board
so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, the following:
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the unit owner is delinquent in the payment of assessments at the time the
application is considered;

) the unit owner has a history of leasing his unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility
for the occupancy of his unit;

3) the real estate company or rental agent handling the leasing transaction on behalf of
the unit owner has a history of screening lessee applicants inadequately,
recommending undesirable lessees, or entering into leases without prior
Association approval;

4) the application on its face indicates that the person seeking approval intends to
conduct himself in a manner inconsistent with the covenants and restrictions
applicable to the Condominium;

(5)  the prospective lessee-has been cghwcted of a felony involving violence to persons
or property, a fegﬁyé olving.- saﬁ% ﬁossessmn of a controlled substance, or a

e

felony demmis’ ating dishonesty or nﬁr@\i\m\t{xde,

(6)

()
®)

) the prospec ve lessee gives false or inco
the apphcatnonpfdceﬁmr&p&the q
pad. T ‘

(10)  the owner fails to give proper notice of his intention to lease his unit to the Board
of Directors.

Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its
election may approve or disapprove the lease. Any lease entered into without approval
may, at the option of the Board, be treated as a nullity, and the Board shall have the power
to evict the lessee without securing consent to such eviction from the unit owner.

Applications; Assessments. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time to
time. The legal responsibility for paying condominium assessments may not be delegated
to the lessee.

Committee Approval. To facilitate approval of leases proposed during times when many of
its members are not in residence, the Board of Directors may by resolution delegate its
approval powers to an ad hoc committee, which shall consist of at least three (3) unit
owners, one of whom must be a Director.
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13.2  Term of Lease and Frequency of Leasing. No unit may be leased more often than three (3)
times in any calendar year, with the minimum lease term being thirty (30) days. For purposes of this
restriction, the first day of occupancy under the lease shall conclusively determine in which year the lease
occurs. No lease may be for a period of more than one (1) year, and no option for the lessee to extend or
renew the lease for any additional period shall be permitted. However, the Board may, in its discretion,
approve the same lease from year to year. No subleasing or assignment of lease rights by the lessee is
allowed.

13.3  Exceptions. Upon written request of a unit owner, the Board of Directors may approve one
additional lease of the unit within the same calendar year, but only under unusual circumstances to avoid
unduc hardship and inequity.

134  QOccupancy During Lease Term.

(A)  When a unit has been leased for a period of one (1) year, the unit may be occupied by the
lessee and his family, as the term "famlly" is defined in Section 4.8, above.

M\\x

 for'a:period of ] S timn one (1) year, no one but the lessee and
and their natura“l«i“r ﬂﬂOp\ted children, if any, may occupy the
N \

©) Guests may occupy leaseﬁ“m only when thc less;gs m residence. The total number of
: (2)pers “L s. ‘Frequency of guest occupants is

(B)

%
i
o

13.5 " W Ifa Tésgpee aﬁeﬁfs hfmself from the unit for any period
of time durmg the lease term, hw fagnly authorized to oépygy the unit by Section 13.4 above who are
already in residence may contlﬁg%»@ga occupy the unit aﬁﬁ\ma vge@ house guests subject to all the
restrictions in Sections 12 and 13\4_\abov:\ If the lessee and f%hé family members mentioned in the

o

13.6 . To prevent overtaxing the facilities, a
unit owner whose unit is leased may not use the recreanon or parkmg facilities during the lease term.

13.7  Regulation by Association. All of the provisions of the condominium documents and the
rules and regulations of the Association shall be applicable and enforceable against any person occupying a
unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to
abide by the rules and regulations of the Association and the provisions of the condominium documents,
designating the Association as the owner's agent with the authority to terminate any lease agreement and
evict the tenants in the event of breach of such covenant, shall be deemed to be included in every lease
agreement, whether oral or written, and whether specifically expressed in such agreement or not.

13.8 Fees and its for Lease of Units. Whenever herein the Board's approval is
required to allow the lease of a unit, the Association may charge the owner a preset fee for processing the
application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for
approval of a renewal or extension of a lease with the same lessee. The Association may also require any
security deposits that are authorized by the Condominium Act as amended from time to time which security
deposit shall protest against damage to the common elements or association property. Handling of the
security deposit and claims against the security deposit shall be in accordance with the Act, as the same may
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be amended from time to time.

13.9  Unapproved Leases. Any lease of a unit not approved pursuant to this Section 13 shall be

void and unenforceable unless subsequently approved by the Board.

14,

TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units, inhibiting

transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a unit shall be subject to the following provisions:

14.1  Forms of Ownership:

(A) One Person. A unit may be owned by one natural person who has qualified and been
approved as elsewhere provided herein.

(B) Co-Ownership. Co-ownership of units is permitted. If the co-owners are to be other than
husband and wife, the Board shall condition its approval upon the designation by the
proposed new owners of one (1)«*ngxuralgersqn as "primary occupant”. The use of the unit
by other persons shall be @ &% i Eth > prima uRant were the only actual owner. Any
subsequent change in- ﬂ@ hmary occupant shéll%pmted as a transfer to ownership by
sale or gift subject 1o the provisions of this Sectné‘mﬁ \Qlo more than one such change will
be approved in any 12 month pcnod

© Ownership “orporati s,
corporation, pamefsmﬁ o btlger
manner pmwdtdwkég%@em ﬁh% S
estate, ﬁmmcmiL os ﬁlannmg‘“,“‘”ﬁnd not creafq clrcuﬁwances in which the unit may be
used as short-té(m\ sient accommodations for &@i individuals or families. The

approval of a u'&st;\fgi' corporation, partnership

aﬁ‘me than one (1) natural person to be
‘ %personsshallbeasnfthepnmry
occupant were the only astgﬁl( ywner. * Any su”bSequent change in the primary occupants
shall be treated as a transfer oT"ownerslnp by sale or gift subject to the provisions of this
Section 14. No more than one such change will be approved in any 12 month period.

(D)  Life Estate. A unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under Section 14.2 below. In that event, the life tenant
shall be the only Association member from such unit, and occupancy of the unit shail be as
if the life tenant was the only owner. Upon termination of the life estate, the holders of the
remainder interest shall have no occupancy rights unless separately approved by the
Association. The life tenant shall be liable for all assessments and charges against the unit.
Any consent or approval required of association members may be given by the life tenant
alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one life tenant, they shall be treated as co-owners for
purposes of determining voting and occupancy rights under Section 14.1(B), above.

(E) Designation of Primary Occupant. If any unit owner fails to designate a primary occupant
when required to do so, the Board of Directors may make the initial designation for the
owner, and shall notify the owner in writing of its action.
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Transfers.

(A)  Sale or Gift. No unit owner may transfer a unit or any ownership interest in a unit by sale
or gift (including agreement for deed) without prior written apvroval of the Board of
Directors.

(B) Devise or Inheritance. If any unit owner acquires his title by devise or inheritance, his right
to occupy or use the unit shall be subject to the approval of the Board of Directors under
Section 14.3(A)(2) below. The approval shall not be denied to any devise or heir who was
the prior owner's lawful spouse at the time of death, or was related to the owner by blood or
adoption within the first degree.

©) Other Transfers. If any person acquires title in any manner not considered in the foregoing
subsections, that person shall have no right to occupy or use the unit before being approved
by the Board of Directors under the procedures outlined in Section 14.3 below.

(D)  To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors- «mayiby«xgsolunon delegate its approval powers to an ad
hoc committee, which Qsha ﬁ& kgas\ﬂhree (3) unit owners, or to the President,
Vice President or Treasure any of w whorit mayﬁhe Q&emed a Vice President for purposes of
executing a Cemﬁc’a Approval : \ N

Procedures.
(A) Notice to Asso iati§ r

M

intention, a*iQE‘ast thirty (30) days bef&g thc T
name and addre Ss\of the proposed purc ordonee a copy of the executed sales

contract, if y,ﬁgnd"sugb other mferma“nﬁn as the Board may reasonably requu'e

spouse, if any, as a pre-cendmen o approval

2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument
evidencing his ownership and such other information as the Board may reasonably
require. The transferee shall have no occupancy or use rights until and unless
approved by the Board, but may sell or lease the unit following the procedures in
this Section or Section 13.

3) Demand. With the notice required in Subsection (A)1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furmish an approved
alternate purchaser who shall purchase the unit at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no contract is
involved, for the fair market value of the unit determined as provided below.

4) Failure to Give Notice. If no notice is given, the Board of Directors, at its election
may approve or disapprove at the time it learns of the transfer. If any owner fails
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to obtain the Association's approval prior to selling an interest in a unit, such failure
shall create a rebuttable presumption that the seller and the purchaser intend to
violate the covenants of this Declaration, and shall constitute good cause for
Association disapproval.

(B) Board Action. Within thirty (30) days after receipt of the required notice and all
information or interview requested, or not later than 60 days after the notice required by
paragraph (A) above is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a
Certificate of Approval executed by the President or Vice-President of the Association in
recordable form and delivered to the transferee. If the Board neither approves nor
disapproves within the time limits as set forth above, such failure to act shall be deemed the
equivalent of approval and on demand the Board shall issue a Certificate of Approval to the
transferee.

© Disapproval.

N With Good Cause. Apppoﬂya{pﬁ&hgﬁssociation shall be withheld for good cause

only if a majority of th w%ol&}?ioagd votes. Only the following may be deemed
to constitute , T disé‘ﬁﬁ’i‘éizaﬁ y\

(a) ’Fhe person-seeking approval has'b nﬁ\‘convicted of a felony involving
' ny involving possession or sale of a

emonstrating dishonesty or moral

!

si'iolghCei‘\mﬂpag%ons or property, a felc

H
i

1:;:&@5

(b)

L%

(c) pfi}iggtion on its face gives

oard reasonable cause to believe that

the ay giiég@@tjmt&gds to gwgpcigkgt\jhl%n§élf in a manner inconsistent with the

covenaﬁ\%@&ﬁ“‘ §§c§m%§aﬁpl}mﬁle to the Condominium;
(d) The person seeking approval has a history of disruptive behavior or
disregard for the rights or property of others;

(e) The person seeking approval has evidenced an attitude of disregard for
association rules by his conduct in this Condominium as a tenant, unit
owner or occupant of a unit;

(f) The transfer to the persons seeking approval would result in that person
owning more than two (2) units in the Condominium;

(8) The person seeking approval has failed to provide the information, fees or
interviews required to process the application in a timely manner, or
provided false information during the application process.

(h) The transaction, if a sale or gift, was concluded by the parties without
having sought and obtained the prior approval required herein.
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2) Without Good Cause. The Association's approval shall not be denied unless a
majority of the whole Board so votes. If the Board disapproves without good
cause, and if the owner or transferee has made the demand set forth in Section
14.3(A)(3), then within thirty (30) days after the Board meeting at which the
disapproval took place, the Board shall deliver in writing to the owner the name of
an approved purchaser(which may be the Association) who will purchase the unit
at the same price, and upon substantially the same terms, as in the disapproved
sales contract. If no sales contract was involved, or if the Association challenges
the contract price as not being a good faith purchase price, then the purchase price
shall be paid in cash, and the price to be paid shall be determined by agreement, or
in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two state-certified property appraisers, one
selected by the owner and the other by the Association. The cost of the appraisals,
and all other closing costs in cases where no sales contract is involved, shall be
shared equally by the purchaser and selling owner, except that the purchaser shall
pay for his own title insurance, and all costs of mortgage financing. Real property
taxes and condominium assessments shall be prorated to the day of closing and the

ys afte Qitc of Board disapproval or thirty (30) days
after detcnm@ﬁ‘on ofwfalr marT(etNhIm \by appraisal, whichever occurs last.
Failure or’ réfusal to close by either paﬁyj’s"ha constitute a breach of contract and
shall enﬁtle thexoth“ervmy to seek speclﬁc\{erﬁmance or damages.

3) If the Boasdf il ] e‘fllyo& &1: {ﬁ\ ithy épproved purchaser within thirty (30)
days as rec Yove, then éwong:ﬁal pf poscd ipurchaser shall be deemed to be
approyed, igsplte the @oa;ﬂ' erme , and upon demand a Certificate

of Apfz\tmva‘ I shall be issted.

144  Exception. The pnbigxgons of Sections 14.2 2 e'not applicable to the acquisition of
title by a first mortgagee who acqu 23 tiﬂc through the mongage \ﬁhoﬂ\er by foreclosure or deed in heu of
S dpp 5‘?

145 Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in wnting
by the Board.

146  Fees and Deposits Related to the Sale of Units. Whenever herein the Board's approval is
required to allow the sale or other transfer of an interest in a unit, the Association may charge the owner a
preset fee for processing the application, such fee not to exceed the maximum amount allowed by law.

15. INSURANCE: In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the
personal property therein, including all alterations, additions and improvements made to the unit or the
common elements by the owner or his predecessors in title, all floor, wall and ceiling coverings, built-in
cabinets, appliances, water heaters, air conditioning and heating equipment, and electrical fixtures if located
within the unit and the unit owner is required to repair or replace such equipment. The unit owner shall also
insure those items which the unit owner is obligated to insure, or which the Association may exclude from
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its insurance responsibility, by virtue of the Condominium Act, as the same may be amended from time to
time. Each unit owner is expected to carry homeowner's insurance, with endorsements for leakage, seepage
and wind-driven rain, additions and alterations, and loss assessment protection, or recognize that he bears
financial responsibility for any damage to his property or liability to others that would otherwise be covered
by such insurance,

15.2  Association Insurance: Duty and Authority to Obtain. The Board of Directors shall use its
best efforts to obtain and keep in force the insurance coverage which it is required to carry by law and under
the condominium documents, and may obtain and keep in force any or all additional insurance coverage as
it deems necessary. The name of the insured shall be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association
may self-insure.

15.3  Required Coverage. The Association shall use its best efforts to obtain and maintain
adequate insurance covering all of the buildings and the common elements as well as all association
property, in amounts determined annually by the Board of Directors, such insurance to afford the following
protection:

(A) Property. Loss or dama e Q Egﬁ, &mﬁm«f@d (}Yerage (including windstorm), vandalism
and malicious mischief,(@nd other hazards coVséeJ hx hat is commonly known as an "All

Risk" property conﬂa&f‘
)  Flood. In amouhts deemed adequate

(C)  Liability. Prenixs% @n\&o@eﬁa@m hapxhﬁx for ly gn:mry and property damage in such
llmlts of protect;ﬁqﬁ &nd with such coveragg as are det "med by the Board of Directors,
ity en éndorsement to cover liabilities of the unit owners as a group to a unit

owner.
(D)  Automobile. Automobiléfia y-for bodily injury. and property damage for all owned and
non-owned motor vehicles, mn,\s;“ ‘ lml&Wmf&non and with such coverage as may be

determined by the Board of Directors.™

(E) Workers' Compensation. The Association shall maintain Workers' Compensation
insurance on at least a minimum premium basis,

(F) Directors, Officers and Committee Members® Liability (Errors and Omissions).

G) Fidelity Bond/Insurance.

15.4 Optional Coverage. The Association may purchase and carry other such insurance coverage
as the Board of Directors may determine to be in the best interest of the Association and unit owners. Some
of the more common options include:

(A)  Additional flood insurance.

(B) Boiler and Machinery coverage (includes breakdown on common element air conditioning
units).
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©) Broad Form Comprehensive General Liability Endorsement.
(D) Elevator Liability & Elevator Collision.

(E) Medical Payments.

(F) Leakage, seepage and wind-driven rain.

15.5 Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their
authorized representatives upon request.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to any
claim against the Association unit owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

15.7 Insurance Proceeds. All msurancg -policies.purchased by the Association shall be for the

benefit of the Association, the unit owners a ﬁ\g&fwﬁg@g&s as their interests may appear, and all

proceeds shall be payable to the Assoékgt;%n. ‘The duty of the\égsbg}agon shall be to receive such proceeds

as are paid, and to hold the same m trust,dand disburse them for tii‘&\p ses stated herein and for the benefit
of the unit owners and their respeénvemngagwm the follqwmg siife

(A) Common Elmg qugeds G *05 j

as many individual/ shéres #s @?&%@M§ Jthe §

as his share m‘g

get to cdmmon elements shall be held in
s of cach unit owner being the same

(B)

(C)  Mortgage. If a mort, gge jorsernent; Has “heén issued as to a unit, the shares of the
mortgagee and the unit owii s§ha -be-as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage or
mortgages which it may hold against unit or units, except to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building or
buildings. Except as otherwise expressly provided, no mortgagee shall have any right to
participate in determining whether improvements will be restored after casualty.

(D) Deductible. The policies may provide for reasonable deductibles. In the case of property
insurance, the deductible shall be paid by the party who would be liable for the loss or
required to pay for the repairs in the absence of insurance. If multiple parties would be
responsible, the deductible shall be allocated among them in relation to the amount each
party’s loss bears to the total.

15.8  Distribution of Proceeds. Procceds of insurance policies received by the Association shall
be distributed to or for the benefit of the unit owners in the following manner:

(A) Costs of Protecting and Preserving the Property. If a person other than the person
responsible for repair and reconstruction has properly advanced funds to preserve and
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protect the property to prevent further damage or deterioration, the funds so advanced
shall first be repaid, with interest if required.

(B) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is to be
reconstructed or repaired by the Association, the remaining proceeds shall be paid to defray
the costs thereof. Any proceeds remaining after defraying costs shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to
them.

© Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit
owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss
to the condominium property.

as follows: \

e— * \

16.1 Damage to Unﬁs \&;he 0ss-0r damage oc§urs within one or more units, any Association
insurance proceeds received on acémlm flh&*‘f@ss\ éxgdg g ﬂ)e dismbuted to the owner(s) of the

ﬁ;

damaged unit(s) in shares as prowébd in Section 15 7 iab

Ewner(s} of the damaged unit(s) shall be
responsnble for reconstruction zand mp&;r, {mgl%mg ar;

osts 1f§ e)§ce$& the insurance proceeds from the

16.2

mandatory for the Assoclanon to'\
following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all unit owners in
proportion to their shares in the common elements for the deficiency. Such special
assessments need not be approved by the unit owners. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the property.

16.3  "Very Substantial" Damage. As used in the Declaration, the term "very substantial”
damage shall mean loss or damage whereby at least three-fourths (3/4) of the total units cannot reasonably
be expected to be rendered habitable within sixty (60) days of the casualty. Should such "very substantial”
damage occur then:

(A)  The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be
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necessary under emergency conditions. This authority includes actions to protect life and
property, to evacuate or shore-up structures and salvage property, to engage securty to
protect against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the
condominium property or association property from further damage or deterioration. This
authority includes the authority to expend any and all available association funds, including
reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

©) A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominium, subject to the following;

) If the insurance proceeds, reserves and other association funds available for the
restoration and repairs that are the Association's responsibility are sufficient to
cover the estimated cg;st«ﬁ\creof "50.that it is reasonably anticipated that the repairs
and reconstructmn hc@ompigﬁhgﬂwthhout levying a special assessment that
exceeds fifte cent (15%) of " the\té)t@*l annual budget for the condominium in
the year in v&hach ‘the casualty occurreﬁ\ﬁfe “ondominium shall be repaired and
reconstrut:ted mless atwlcast two th;rds (2/3rds) of the total voting interests of the

which éase the Condominium shall be

g ‘

(2) If upo:ga th@idigcen{ l gal 90 ch and\ ;ngmm ;t appears unlikely that the then

apphcahle» ioﬁ‘mg orW réﬁﬁmory @Nﬁ“m

number’, a(n“& 'general types of units, or J

assoc:atnhﬂﬁﬁads available for restoﬁmh ane %palr are not sufficient to cover the

estimated @ésg ‘thereof, and it is regs(gn%l/y anticipated that the repairs and

reconstructio eénbg aqgongghshed»«ﬁn}%l;& levying special assessments exceeding

fifteen percent (TS%) of the ‘Jhﬁnum”budget for the Condominium in the fiscal

year in which the casualty occurred, the Condominium shall be terminated, and the

property removed from the provisions of the Condominium Act, unless at least

two-thirds (2/3rds) of the total voting interests of the Condominium vote against

termination. If the requisite number of unit owners vote against termination, the

Board of Directors shall levy such assessments as are necessary, and shall proceed

with the necessary repairs and restoration. The proceeds from the special
assessments shall be added to the funds available for repair and reconstruction.

(D) If any dispute shall arise as to whether "very substantial" damage has occurred, or as to the
amount of special assessments required, a determination by at least two-thirds (2/3rds) of
the Directors shall be conclusive, and shall be binding upon all persons.

164  Application of Insurance Proceeds. It shall be presumed that the first monies disbursed for
repair and restoration are from insurance proceeds; if there is a balance left in the funds held by the
Association after the payment of all costs of repair and restoration, such balance shall be distributed to the
unit owners, except as otherwise provided in Section 15.7(C) above.

16.5  Equitable Relief. In the event of damage to the common elements which renders any unit

DECLARATION OF CONDOMINIUM
30 0of 37




OR: 3159 PG: 1191

uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time,
the owner of the uninhabitable unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition. For the purposes of this provision, it shall be presumed
that repair, reconstruction or rebuilding has occurred within a reasonable period of time if substantial work
is commenced within six (6) months following the damage or destruction, and is completed within twelve
(12) months thereafter. In the case of "very substantial” damage the condominium will be rebuilt. The
Board shall commence and complete construction as soon as practicable under the circumstances.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in accordance
with the plans and specifications for the original building, or according to different plans and specifications
approved by the Board or Directors, and by the owners of at least two-thirds (2/3rds) of the units, and by the
Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no
change in plans and specifications shall materially reduce the interior floor space of any umt without the
consent of the unit owner and his Institutional Mortgagee, if any.

17. CONDEMNATION:

17.1  Deposit of Awards with A __goeta jon;Fhe taking of all or any part of the condominium
property by condemnation or eminent dom al %&%ﬁpﬁh be a casualty to the portion taken and the
awards for that taking shall be deeme proceeds from. i‘lsm;ance on account of the casualty. Even
though the awards may be payable%m, Ainit owners, the unit b\?ncrs\shall deposit the awards with the
Association; and if any fail to dgi 50,, a spemaiwhmge shall be ma agagnst a defaulting unit owner in the
amount of his award, or the amount ef that a\i'xgd hal be setbff aga st any sums payable to that owner.

# sf“”‘ u

17.2 Determmanon Linke 16/ C@ngnué Con :
continued after condemnation| mlkﬁ@e dmmad in | s3m%n:uén;gr:nnded for determining whether

=]

damaged property will be recofgs\wu@;te? and repaired after. casua}“fy

173  Disbursement of" k\‘nds. If the Condottiinium,
proceeds of all awards and specnﬁl‘ésgﬁsments will be deemed-t
owned and distributed in the manner pre '\ded\fox msuragce STOK when the Condominium is terminated
after a casualty. If the Condominium. ts& ot t 4 after condemnation, but the size of the
Condominium will be reduced, the owners “of condernned umts if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards and
special assessments shall be used for these purposes and shall be disbursed in the manner provided for
disbursements of funds after a casualty

#

erminated after condemnation, the
¢/condominium property and shall be

174  Association_as Agent. The Association is hereby irrevocably appointed as each unit
owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the
purposes of realizing just compensation.

17.5  Units Reduced but Habitable. If the condemnation reduces the size of a unit and the
remaining portion of the unit can be made habitable, the awards for the taking of a portion of that unit shall
be used for the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of restoration exceeds the
amount of the award, the additional funds required shall be paid by the owner of the unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner

DECLARATION OF CONDOMINIUM
31 of 37




OR: 3139 PG: 1192

of the unit and to each mortgagee of the unit, the remittance being made payable jointly to
the owner and mortgagees.

© Adjustment of Shares in Common Elements. If the floor area of a unit is reduced by the
taking, the number representing the share in the common elements appurtenant to the unit
shall be reduced in the proportion by which the floor area of the unit is reduced by the
taking, and then the shares of all unit owners in the common elements shall be restated as
percentages of the total of the numbers representing their original shares as reduced by the
taking.

17.6  Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a
unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

(A)  Payment of Award. The fair market value of the unit immediately prior to the taking shall
be paid to the owner of the unit and to each mortgagee of the unit, the remittance being
made payable jointly to the owner and mortgagee(s)

;*s

(B)  Addition to Common Elemn enfst If ibi m&p ctical, the remaining portion of the unit
shall become a part, oﬁm&é,mmon elements. %gﬁ §shall be placed in condition for use by
some or all unit owném § a manner approved by”"ﬁje Bb@d of Directors.

(C)  Adjustment of Shan:s in“Co
the common eslemtm&s u) ] : ;vonnﬁue as part of the Condominium
and shares of | paymg co ‘fon§ em i ik reased to absorb the ownership shares
of the units nomoa\nﬁulngs%amghg llje g;educeé nixmﬁel; ﬁf units. This shall be done by

ot W

amending the pwnmhnp “shares of each"gontmugng unit'i p the common elements and the
oF of th le, the numerator of which is the
e number of continuing units. The

it owners 1f it is not ordered by a

ses. The shares in

(D)  Assessments. If the amoum of the-award for the taking is not sufficient to pay the fair
market value of the condemned unit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the additional funds required
for those purposes shall be raised by special assessment against units that will continue as
units after the changes in the Condominium affected by the taking. The assessments shall
be made in proportion to the shares of those units in the common elements after the changes
affected by the taking.

(E) Arbitration. If the fair market value of a unit prior to the taking cannot be detenmined by
agreement between the unit owner and the Association within thirty (30) days after notice
by either party, the value shall be determined by appraisal in accordance with the following.
The unit owner, the first mortgagee, if any, and the Association shall each appoint one
certified real property appraiser, who shall appraise the unit and determine the fair market
value by computing the arithmetic average of their appraisals of the unit. A judgment of
specific performance upon the fair market value calculated in this way may be entered in
any court of competent jurisdiction. Each party shall bear the cost of his own appraiser.

17.7  Taking of Common Elements. Awards for the taking of common elements shall be used to
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make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall be distributed to the unit owners in the shares in which
they own the common elements after adjustment of these shares on account of the condemnation, if any. If
a unit is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of the unit.

18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be caused to be terminated at any time be written
agreement of the owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional
Mortgagee.

182  Very Substantial Damage. If the Condominium suffers “very substantial damage” to the
extent defined in Section 16.3 above, and it is not decided as therein provided that the Condominium will
be reconstructed or repaired, the condominium form of ownership of the property in this Condominium
will be terminated.

183 Certificate of Termination. The termination of the Condominium by either of the
foregoing methods shall be evidenced by a Certificate of Termination, executed by the President or Vice-
President with the formalities of a deed, and certifyin ﬁ%t@thg facts effecting the termination. The
certificate shall also include the name’and address of a Florida financial institution with trust powers, or a
licensed Florida attorney, who is gdesfgmted by the Association to.act as Termination Trustee, and shall be
signed by the Trustee indicating/willingness to ‘Serve-in that capacity. Termination of the Condominium
occurs when a Certificate of Termination méeting-the requirements of\this Section is recorded in the
Public Records of Collier County, Florida.] The recarc F‘Bﬁﬁ“ﬁksﬁﬁlﬁcﬁte of Termination automatically
divests the Association and all/units owners of leéalxtétleglmﬁ&eis legal title in the Termination Trustee
named in the Certificate of Tefminatiorf, to'all real dnd personal property which was formerly the
Condominium property and }ﬂ‘ sociation property is o%}gd by the former unit owners as tenants in
common, in the same undividc&@;@;g» as each owner previgusly owned/in the common elements. Upon

2.Ca ' is.automatically transferred to the equitable
share in the Condominium property%\ttgi?i‘ﬁable to the unit encumbered by the lien, with the same priority.
w 4

termination, each lien encumbering.a Condominium parce
184 Wind-up of Association Affairs .

‘ rmiination of Condominium does not, by itself,
terminate the Association. The former unit owners and their successors and assigns shall continue to be
members of the Association, and the members of the Board of Directors and the officers of the
Association shall continue to have the powers granted in this Declaration, and in the Articles of
Incorporation and Bylaws, for the purpose of winding up the affairs of the Association in accordance with
this Section.

18.5 Trustee's Powers and Duties. The Termination Trustee shall hold title to the property for
the benefit of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other
lien holders, as their interests shall appear. If the former unit owners approve a sale of the property as
provided in this Section, the Termination Trustee shall have the power and authority to convey title to the
real property, and to distribute the proceeds in accordance with the provisions of this Section. The
Termination Trustee shall be entitled to charge a reasonable fee for acting in such capacity, and such fee
and all costs and expenses incurred by the Termination Trustee in the performance of its duties shali be
paid by the Association or taken from the proceeds of the sale of the former Condominium and
Association property, and shall constitute a lien on the property superior to any other lien. The Trustee
shall be entitled to indemnification by the Association from any and all liabilities and costs incurred by
virtue of acting as Termination Trustee unless such liabilities are the result of gross negligence or
malfeasance. The Termination Trustee may rely upon the written instructions and information provided
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by officers, Directors or agents of the Association, and shall not be required to inquire beyond such
information and instructions.

18.6  Partition; Sale. Following termination, the former Condominium property and
Association property may be partitioned and sold upon the application of any unit owner. If following a
termination, at least seventy-five percent (75%) of the voting interests agree to accept an offer for the sale
of the property, the Board of Directors shall notify the Termination Trustee, and the Trustee shall
complete the sale, and upon the consummation of the sale shall be discontinued by all parties thereto. If
the unit owners have not authorized a sale of the former Condominium and Association property within
one (1) year after the recording of the Certificate of Termination, the Trustee may proceed to sell the
property without agreement by the former unit owners. The proceeds of the sale of any of the property or
assets of the Association shall be distributed by the Termination Trustee to the beneficial owners thereof,
as their interests shall appear.

18.7 New Condominium. The termination of the Condominium does not bar creation of
another Condominium including all or any portion of the same property.

18.8  Provisions Survive Termination.~The provisions of this Section 18 are covenants running
with the land, and shall survive the termm%né GFt té{adammlum until all matters covered by those
provisions have been completed. Thé@éar& of Directors” shah«énn\tmue to function in accordance with
the Bylaws and Articles of Incorporésnon, and shall have the po\a(er t0.levy assessments to pay the costs
and expenses of maintaining the propeny”tmtﬂ% 1§N§Qld The costs.of témmatmn the fees and expenses
of the Termination Trustee, as/well as ﬁost“t&gmu on coéts of m mtammg the former Condominium
property, are common expenses, the payment-o \yha\cﬁ st “aﬁ\ti“\; eimd by a lien on the beneficial interest
owned by each former unit oWner, gwl'ﬁch to the akimum ext n ‘pemntted by law, shall be superior to,
and take priority over, all other, hens\ AN :

19. ENFORCEMENT:

N

19.1 Duty to Comply; Rlﬁ% tq@Sue Each unit owner; is tenants and guests, and the Association

shall be governed by and shall comblyﬁsith‘%hqpmwswns“‘d &é Condominium Act, the condominium

documents and the rules and regulations o*f\thé Mgom ‘Actions for damages or for injunctive relief, or
both, for failure to comply may be brought by the Association or by a unit owner against:

(A) The Association;
(B) A unit owner;
©) Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

192 Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the condominium documents shall not constitute
a waiver of the right of the Association or member to enforce such right, provision, covenant or condition in
the future. A provision of the Condominium Act may not be waived by a unit owner if the waiver would
adversely affect the rights of the owner or defeat the purpose of the provision, except that unit owners or
Directors may waive notice of specific meetings as provided in the Bylaws.
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19.3  Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
unit owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association's rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be
awarded by the court.

19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association or
unit owners under the law and the condominium documents shall be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:

20.1  Approvals. Written consent of the Institutional Mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the unit's share of ownership of the common
elements, except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.7.

20.2  Notice of Casual ndemn ;d"” - ‘Lhe event of condemnation, eminent domain
proceeding, or very substantial damage 19““‘”% des ] W\umt or any part of the common elements,
the record holder of any first mortgage‘ ran affected umt shatf. &%nl\led to notice.

20.3  Mortgage Forec!ésmf "If“the”monga&ee m’ a firs \\modgage of record acquires title to a
condominium parcel as a result/of fereclosuﬁ%f the«mortgage, or as\the result of a deed given in lieu of

foreclosure, the mortgagee of/ tltles shaﬁlbg hilgle l%( Yh““é@b“ go”f common expenses oOr assessments
attributable to the condominium paﬁ:el wh:ch g:arhe ;iﬁe brior % ‘ mbrtgagee s acquisition of title, to the
fullest extent provided by the Qendenlm 1\«} as ih% same m&y be’: famended from time to time. Any
unpaid share of common expefg§es for ‘which such acquimr is eke 1!»3&0m liability becomes a common
expense collectible from all unit Wnégs No acquirer of tltifg%o a éonn?emlmum parcel by foreclosure or by
a deed in lieu of foreclosure, may.be’ ) c
™,

period of such ownership.

204  Redemption. If proceedlﬁgsfaré :
Association, on behalf of one or more unit owners “and-with the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or
lienor's rights of action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee
shall have an unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the
mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the unit at the
foreclosure sale.

20.5  Right to Inspect Books. The Association shall make available to Institutional Mortgagees
requesting same current copies of the condominium documents and the books, records and financial
statements of the Association. "Available" shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them.

20,6  Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.

20.7  Lender's Notices. Upon written request to the Association, any Institutional Mortgagee
shall be entitled to timely written notice of:
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(A)  Any sixty (60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

© Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21. (SECTION INTENTIONALLY LEFT BLANK)

22, AMENDMENT OF DECLARATION: Amendments to this Declaration shall be proposed and
adopted in the following manner:

22.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or
by written petition to the Board signed by the owners of at least one-fourth (1/4th) of the units.

222  Procedure. Upon any amendment or! dﬂgmts to this Declaration being proposed as
provided above, the proposed amendment. or an dmeﬁt”s§hal{h§§xbnutted to a vote of the members not
later than the next annual meeting fgﬁgﬁgh““bmper notice can stmkégi\gn.

L A SN
223 Vote Required. /Except as-otherwise pro
b ] 2. proposed amendment is approved by at

condominium documents, this Declaration.may-be-amende 0
least two-thirds (2/3) of the voting interests Who/are present/in person/or by proxy, and voting at any annual
or special meeting called for the purpose. Ah;'e&m nits may alsg be approved by written consent of two-
thirds (2/3) of the total voting lritegeé\ts““%yad&mon,theﬁgard 6f:Ditectors' may amend the Condominium
Documents to correct scrivener's errors or omissions, and anend and restate the Condominium Documents
in order to consolidate into one document amendments pre%sly adapted by the members or the Board.
Amendments adopted by the Board Shall. occur at a duly noticed Board meeting (with adoption of the
amendments set forth on the agenda).\\f‘f NS

vided b \pw,‘or by specific provision of the

224  Certificate; Recording. A MCOpymof‘ea& adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate shall
be in the form required by law and shall be executed by the President or Vice President of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

225 Proviso. No amendment may change the configuration or size of any unit in any material
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage by
which the unit owner shares the common expenses of the condominium and owns the common surplus of
the condominium unless the record owner of the unit and all record owners of liens on the unit join in the
execution of the amendments and unless all the record owners of all other units in the same condominium
approve the amendments. This proviso does not apply to changes in ownership shares or sharing common
expenses necessitated by condemnation or a taking by eminent domain as provided under Section 17 above.

22.6  (Section Intentionally Left Blank)

23,  MISCELLANEOUS:
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23.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration,
or any recorded exhibit to this Declaration, shall not effect the remaining portions.

23.2  Applicable Statutes. The validity, application and construction of this Declaration and its
recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as it
exists on the date hereof.

233  Conflicts. If there is a conflict between this Declaration and the Association's Article of
Incorporation or Bylaws, the Declaration shall control. If there is a conflict between the Articles of
Incorporation and the Bylaws, the Articles of Incorporation shall control.

234  Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable.

23.5  Exhibits. There is hereby incorporated within this Declaration any matenals contained in
the exhibits hereto which, under the Condomlmmn Aéri ( ulred to be part of the Declaration.

23.6  Headings. The headﬂmﬂﬁ’ %ed in the condom%l uments are for reference purposes
only, and do not constitute substann% tter to be considered i ”‘n\con‘sgrumg the terms and provisions of
these documents. L

‘&
"X

237
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of land situated in the northwest of Section 5, T 48 Sou I
25"'8:30011&: County, Florida, beingduuibedmufoum oweship th Range

at an intersection of the west line of said Section S with the southerly line of
those lands recorded in O.R. Book 2012, Page 1728 of the Public Records of Collier
Maﬂﬁub&u&emﬁu‘yﬁﬂdmﬁmﬁmmw(mm
865), run N87°23°31'E
those lands recorded in OR. |
NMI'WMIQ;QWMM&NG ion 5;
NOO’.SS'WWMIONegHo“the JNTOFBBG

N89'07'30'B.345.0feet\
BEGINNING: thence from sa P@B{if F BEGINNING, continue N8Y°OT30'E, 40 feet,
mpomonmemdsoumnneof&eim ta Beach Road, thence SO°SZ30°E, 446.75
feet, more of less, o & point on a bulkhead line lying S00 feet south of the north line of
Section 5; thence S89°46°00"W, and parallel with the said north line of the said Section S,
m.nfutwmemlmdtbewd&wons thence N0°35°00"W, along the west line
of the said Section S 112.43 feet to a point in said west line; thence S67°52°00°E, 132.52 feet;
thence NB6°OTI'E, 225 feet; thence N0°S52°30"W, 370 feet to the POINT OF BEGINNING.

Subject t0 easements, restrictions and reservations of record.
COASTAL ENGINEERING CONSULTANTS, INC.

Professional Surveyor and Mapp&'

Florida Certificate No. 5295 § .. '

NOT VALID WITHOUT n&%ﬁcmwma AND
THE ORIGINAL RAISED 'SBAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER

CEC FILE NO. 95321

DATE SIGNED: #-/#.9)

3106 S. HORSESHOF DRIVE » NAPLES. FLORIDA 34104 » (941) 643-2324 « FAX (941) 643-1 14
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Bepartment of State

I certify the attached is a true and correct copy of the Amended and Restated
Articles of Incorporation, filed on April 24, 2002, for BRIDGEWATER AT
BONITA BEACH CONDOMINIUM ASSOCIATION, INC., a Fiorida corporation,
as shown by the records of this office;——

\\\

s Ng“soof 954.
R

kY

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
T Thirtieth day of Apnil, 2002

0}1;{\.}/«\\. o 200 ) ¢ ": X A|\.
(SO,

P e V)

K\\

Katherine Harris
Seerctaru of State

CR2E022 (1-99)
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NOTE: AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
BRIDGEWATER AT BONITA BEACH CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.0201(4), Florida Statutes, the Articles of Incorporation for Bridgewater at
Bonita Beach Condominium Association, Inc., a Florida corporation not for profit, which was originally
incorporated under the same name on October 17, 1995, are hereby amended and restated in their entirety.
All amendments included herein have been adopted pursuant to Section 617.0201(4), Florida Statutes, and
there is no discrepancy between the corporation's Articles of Incorporation as heretofore amended and the
provisions of these Amended and Restated Articles other than the inclusion of amendments adopted
pursuant to Section 617.0201(4) and the omission of matters of historical interest. The Amended and
Restated Articles of Incorporation shall henceforth be as follows:

here Ags&pilon" is Bridgewater at Bonita Beach
dress is 4975 Bonita B‘&@a\l\P\oad, Bonita Springs, Florida 34134.
s ‘ N AN \

R —

NAME: The name of the corporati
Condominium Association, Inc., arid its.

£

arth |

e ©
ARTICLE 11,

S

% . . . .
ciation’ is organized is to provide an entity
pursuant to the Florida Condomini ‘Bridgewater, a Condominium, located in

Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any eaming of the Association shall be distributed or inure to
the private benefit of any member, Director or officer. For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declaration of Condominium, and the
Bylaws ; and it shall have all of the powers and duties reasonable necessary to operate the Condominium
pursuant to the condominium documents as they may hereafter by amended, including but not limited to the
following:

ARTICLES OF INCORPORATION
EXHIBIT "C"
lof$
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(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers
and duties.

(B)  To protect, maintain, repair, replace and operate the condominium property and association
property.

(C)  To purchase insurance for the protection of the Association and its members.

(D) To repair and reconstruct improvements after casualty, and to make further improvements
of the condominium property.

(E) To make, amend and enforce reasonable rules and regulations governing the operation of
the Association and the use, maintenance, occupancy, alteration, transfer and appearance of
units, common elements and limited common elements, subject to any limits set forth in the
Declaration of Condominium.

(F) To approve or disapprove the transfer leasmg and occupancy of units, as provided in the

(G)

H) To contract for the n'hmggmcm “and” ri%gamten Ice of the condominium and the
condominium propeﬁ’y“ ~and.- tow deleﬁgt;gm wgrs ané;l duties of the Association in
connection thqrew@h q&ce\ﬁf sxgch% as‘%ai‘e pe ;’@a;ly regmred by law or by the Declaration
of Condominiu Q Q"@mkfﬂ b thy Boam éf Di

Association. %E S

‘!ors or the membership of the

§)) ecess to Tgﬁeifﬁigtmctions hereunder.

(K)  To grant, modify or move any easement in the manner provided in the Declaration of
Condominium.

All funds and the title to all property acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration of the Condominium, these Articles of
Incorporation and the Bylaws.

ARTICLE IV

MEMBERSHIP:

ARTICLES OF INCORPCRATION
EXHIBIT "C"
20f 5
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(A)  The members of the Association shail be the record owners of a fee simple interest in one
or more units in the Condominium, as further provided in the Bylaws.

(B)  The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

© The owners of each unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE V
TERM: The term of the Association shall be perpetual.
ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner provided
therein.

DIRECTORS AND OFFICERS: et " y\x\
on”shallbcg@nugllst : }byxaxg Board of Directors consisting of
érmined by the Byla&, but in no event less that three (3)

gl g -

i A\ - §
| W

; { Ty I B

I (I I /A

i L oAb 4 e s \y L .

(B) Directors of t}i‘e\%im ciati n.shall be. ed bﬁ‘\thi% mefnbers in the manner determined by

S

the Bylaws. Directors may be removed ‘and vacancies'on the Board of Directors shall be
filled in the manfier. provided by the Bylaws!

(A)  The affairs of the Associz
the number of/ Directo
Directors %

H
i
1]

.

Agsoc conducted by the officers designated in the
Bylaws. The offic \”Afsﬁﬁl{;?;bemclggtcdwe&ﬁﬁ'j?ggﬁ“’by the Board of Directors at its first
meeting after the annual\mektbii fq %nbefs of the Association, and they shall serve at
the pleasure of the Board.

(C)  The business of the Association shall be

ARTICLE VIl
AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A)  Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
a written petition to the Board, signed by at least one-fourth (1/4th) of the voting interests
of the Association.

ARTICLES OF INCORPORATION
EXHIBIT "C"
3of5
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(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can be given.

©) Vote Required. Except as otherwise provided by Florida law, a proposed amendment shall
be adopted if it is approved by at least two-thirds (2/3) of the voting interests present in
person or by proxy and voting at any annual or special meeting called for the purpose.
Amendments may also be approved by written consent two thirds (2/3) of the total voting
interests. These Articles shall be deemed amended by virtue of revisions to laws,
regulations and judicial decisions which control over conflicting provisions set forth herein.
The Board of Directors shall have the authority to amend these Articles in order to conform
the provisions thereof with such revisions to laws, regulations and judicial decisions. In
addition, the Board of Directors may amend these Articles to correct scrivener's errors or
omissions, and amend and restate the Articles in order to consolidate into one document
amendments previously adopted by the members or the Board. Amendments adopted by
the Board shall occur at a duly noticed Board meeting (with adoption of the amendments
set forth on the agenda).

(D) Effective Date. An amendmen Ts@aﬂhecomc effective upon filing with the Secretary of
State and recording a Ce figéi of - Am f\m in the Public Records of Collier County,

Florida, with the forma e mqmred by the Céndéi*@\\um Act.
\\

O\
% \ kY

%; x \

INDEMNIFICATION: To the fullest exte } permitted | oriday] a%g“the Association shall indemnify and
hold harmless every Director ahd evcr)@ lger coinrfuéteé men%e ‘or émplpyee of the Association against
all expenses and liabilities, mclixdm\ ‘wﬁomey Fegs, at:malh{ and;eaaonabty *mcumed by or imposed on him
in connection with any legal procee \ hp

party because of his bemg or h

involved:

(A)  Willful misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgement in its favor.

(B) A violation of criminal law, unless the individual had no reasonable cause to believe his
action was unlawful or had reasonable cause to believe his action was lawful.

© A transaction from which the individual derived an improper personal benefit.
Recklessness, or an act or omission which was committed in bad faith or with malicious

purpose or in a manner exhibiting wanton and willful disregard for human rights, safety or
property, in an action by or in the right of someone other than the Association or a member.

(D)

ARTICLES OF INCORPORATION
EXHIBIT "C"
40of 5
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In the event of a settlement, the right to indemnification shall not apply unless the Board of Directors
approves such settlement as being in the best interest of the Association. The foregoing rights of

indemnification shall be in addition to and not exclusive of all other rights to which an individual may be
entitled.

ARTICLES OF INCORPORATION
EXHIBIT "C"
Sof5
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NOTE: AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
BRIDGEWATER AT BONITA BEACH CONDOMINIUM ASSOCIATION, INC.
1. GENERAL. These are the Amended and Restated Bylaws of Bridgewater at Bonita Beach
Condominium Association, Inc., hereinafter the "Association", a corporation not for profit organized under
the laws of Florida for the purpose of operating a condominium pursuant to the Florida Condominium Act.

All prior Bylaws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association is at the Condominium or at such
other place in Lee or Collier County, Florida as the Board of Directors shall determine.

12 Seal. The seal of the Assoclg
year of its organization, and the words "} igﬁég
a facsimile of it, to be impressed, affixe
the corporation where a seal maygbe reqm

n%hgﬂ;bg “inscribed with the name of the Association, the
~and*“no‘t?f6r pﬁﬁ‘t« " The seal may be used by causing it, or

13 Defmmons ’I‘he def

2. MEMBERS.

2.1 Qualifications. gﬁjé _‘
the units in The Bridgewater, a C Qg.;dbmmmm In the casé'é( a un ubject to an agreement for deed, the
purchaser in possession shall be de¢ the owner of the unit- for urposes of determining voting and use
rights. Membership shall become ¢ we u@omhg urre’ng \éﬁﬁ\e last to occur of the following events.

(A) Recording in the Public Recoras of-a'Deed or other instrument evidencing legal title to the
unit in the member.

(B) Approval by the Board of Directors as provided for in the Declaration of Condominium.

(o] Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

(D)  Delivery to the Association, if required, of a written designation of a primary occupant.

2.2 Voting Interest. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the "voting interests") is equal to the total number of
units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent

BYLAWS
EXHIBIT "D"
10f12
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assessments. If a unit is owned by one natural person, his right to vote shall be established by the record
title to the unit. If a unit is owned jointly by two or more natural persons, that unit's vote may be cast by any
one of the record owners. If two or more owners of a unit do not agree among themselves how their one
vote shall be cast, that vote shall not be counted for any purpose. If the owner of a unit is a corporation,
partnership, trust or other entity other than a natural person, the vote of that unit shall be cast by any officer,
director, partner or trustee, as the case may be.

23 Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner 1s
required upon any matter, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the vote of such unit at an Association meeting as stated in
Section 2.2 above, unless the joinder of all record owners is specifically required.

24 Change of Membership. Following written approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new member's
membership becoming effective as provided in 2.1 above. At that time the membership of the prior owner
shall be terminated automatically.

25  Termination of Membership. The termination of membership in the Association does not
relieve or release any former member from liability of obligation incurred under or in any way connected
with the Condominium during the period‘of his membership; riordoes it impair any rights or remedies
which the Association may have against‘any former owner or. member arising out of or in any way
connected with such ownership and membership-and the covenants axiiﬁ&&ligations incident thereto.

gF g Ve [N M\éﬁ

\
oo

& .
e
5

k3
S - e

2N \ §
3.1 Annual Meeting, There shall be an annul meetin

The annual meeting shall be held’in Le or Collier Courty, Flori

designated by the Board of Directors, for the purpose of transactin

transacted by the members. Dun“ﬁg?%{ annual meeting thé%bﬁll(gis '
shall be counted and results announcéd. ™. \

| :
the members in each calendar year.

ggsh year at a day, place and time
any business duly authorized to be
1 the annual election of Directors

32 Special Members' Meetings. / Special members meetings must be held whenever called by
the President or by a majority of the Directors;-and tay-also be called by members having at least ten
percent (10%) of the voting interests. The business at any special meeting shall be limited to the items
specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
mailed to each member at the address which appears on the books of the Association, or may be furnished
by personal delivery. The member is responsible for providing the Association with notice of any change of
address. The notice of meeting must be mailed or delivered at least fourteen (14) days before the meeting.
An affidavit of the officer or other person making such mailing shall be retained in the Association records
as proof of mailing. If ownership of a unit is transferred after notice has been mailed, no separate notice to
the new owner is required. Attendance at any meeting by a member constitutes waiver of notice by that
member unless the member objects to the lack of notice at the beginning of the meeting. A member may
waive notice of any meeting at any time, but only by written waiver.

BYLAWS
EXHIBIT "D"
20f 12
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34 Notice of Annual Meeting: Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous place on the condominium property for at least fourteen (14) continuous days prior
to the annual meeting.

35 Quorum. A quorum at meetings of the members shall be attained by the presence, either in
person or by proxy, of persons entitled to cast 1/3 of the votes of the Association.

36 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting
of the members at which a quorum has been attained shall be binding upon all unit owners for all purposes,
except where a greater or different number of votes is expressly required by law or by any provision of the
condominium documents.

37 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting, and no proxy 1s valid for a
period longer than ninety (90) days after the date of the first meeting for which it was given. Every proxy
shall be revocable at the pleasure of the persopw,gxecunng\ it. To be valid, a proxy must be in writing, dated,
signed by the person authorized to cast the \\\\\\\ ot th Fﬁagspxgmfy the date, time and place of the meeting
for which it is given, and the original r “be delivered: -to’ thevﬁqcretary by the appointed time of the
meeting or adjournment thereof. Holders’ of proxies need not m}h No proxy shall be valid if it

°‘$

names more than one person as tHe hotdgﬁ of the, [proxy, but the h all have the right, if the proxy so
provides, to substitute another person /to hold-the pro

P,,MW = \

38 Adjourned Mgetmgé { An\y d fly gcalléd inegh h§e members may be adjourned to be
reconvened at a specific later glme \g\y vote @f thg majo ity of he avotm& mtcrests present in person or by
proxy, regardless of whether a Mm%a <been‘attained: Wyheﬁ““fa méeh is adjourned it shall be necessary
to give notice to all members ‘6Mhe time and place of i ‘ "‘regardless of whether such are
announced at the meeting being édlzagmm Any business Wi hmlg ave been conducted at the meeting
as originally scheduled may mstea\d‘\iic; ctm\ducted at the continuari ce«., provxded a quorum is then present, in

person or by proxy.

39 Order of Business. The ordeér- “business at members' meetings shall be substantially as

follows:

(A)  Call of the roll or determination of quorum.

(B) Reading or disposal of minutes of last members meeting
© Reports of Officers

(D)  Reports of Committees

(E) Unfinished Business

(F) New Business

(G)  Adjournment

3.10 Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept in
a businesslike manner and available for inspection by members or their authorized representatives and

BYLAWS
EXHIBIT "D"
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Board members at reasonable times and for a period of seven (7) years after the meeting. Minutes must be
reduced to written form within thirty (30) days after the meeting at which they were taken.

3.11  Parliamentary Rules. Roberts' Rules of Order (latest edition) shall guide the conduct of the
Association meeting when not in conflict with the law. with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed
waived.

3.12  Action by Members Without Meeting. Except the holding of the annual meeting and
annual election of Directors, any action required or permitted to be taken at a meeting of the members may
be taken by mail without a meeting if written consents or other instruments expressing approval of the
action proposed to be taken are signed and returned by members having not less than the minimum number
of votes that would be necessary to take such action at a meeting at which all of the voting interests were
present and voting. If the requisite number of written consents are received by the Secretary within sixty
(60) days after the earliest date which appears on any of the consent forms received, the proposed action so
authorized shall be of full force and effect as if the action had been approved by vote of the members at a
meeting of the members held on the sixtieth (60™) day. Within ten (10) days thereafter, the Board shall send
written notice of the action taken to all membe ave ot consented in writing. If the vote is taken by

the method described in this Section 3.1 the list o éﬁﬁgﬂ&m@s\m record with the Secretary at the time of
mailing the voting material shall be the'

e s By M
PN

f qualified voters. ./ .\

K

kY

25
=g

Y

of Directors. All powers and/duties granted t6 the, Association by Taw, as modified and explained in the
i ng dese 1
} Ny 5
Board of Directors shall be five ?%{)%?KikDimtom shall beélé‘n&d for two (2) year terms. A Director's term
cted. by the members as described in Section 4.3

4, BOARD OF DIRECTQRS./ The administration of the affairs of the Association shall be by a Board
Declaration, Articles of lncoi'poréiioé, and éws% B@lg}v&,s all'be iiexergclsed by the Board, subject to
approval or consent of the unit@%gkﬁ@n@% en' such is $pecifically required

\Ce RN,

41  Numberand T bet-of D s which shall constitute the whole
will end at the annual election at whichhiis_successor is to be-duly elected, unless he sooner resigns, or is
recalled as provided in 4.5 below. Directors shait-be-elected.b
below, or in the case of a vacancy, as pmwdedﬁﬁ§ec§thi1 44 'below.

42 Qualifications. Directors must be members of the Association or a spouse of a member. In
the case of a unit owned by a corporation, any officer is eligible for election to the Board of Directors. Ifa
unit is owned by a partnership, any partner is eligible to be a Director. If a unit is held in trust, the trustee,
grantor or settlor of the trust, or any one of the beneficial owners residing in the unit is eligible to be elected
to the Board of Directors. In addition, any person designated as the “voting representative” under Section
2.2 may serve as a Director.

43 Nomination and Elections. On the day of each annual meeting the members shall elect by
written ballot as many Directors as there are regular terms of Directors expiring. Notice of each annual
election shall be given to all owners at least sixty (60) day in advance. Any person eligible to serve as a
Director who wishes to qualify as a candidate may notify the Association in writing of his desire to be a
candidate at least forty (40) days prior to the annual election. Notice shall be deemed effective when

BYLAWS
EXHIBIT "D"
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received by the Association. Any person indicating his or her desire to qualify as a candidate may also
include with such notification and subject to the same forty (40) day deadline, a separate information sheet,
no larger than 8 1/2 inches by 11 inches, which describes the candidate's background. education and
qualifications for office, and any other information deemed relevant by the candidate. The Association shall
mail or deliver a second notice of the election, together with the candidate information sheets and a ballot
which shall list all candidates in alphabetical order by sumame, at least fourteen (14) days in advance of the
election; provided, however, that if the number of candidates does not exceed the number of vacancies, then
no election shall be required. Directors shall be elected by a plurality of the votes cast. In the election of
Directors, there shall be appurtenant to each unit as many votes for Directors as there are Directors to be
elected, but no unit may cast more than one vote for any candidate, it being the intent hereof that voting for
Directors shall be non-cumulative.

44 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a
majority of the remaining Directors, though less than a quorum, shall promptly choose a successor to fill the
remaining unexpired term. If for any reason there shall arise circumstances in which no Directors are
serving and the entire Board is vacant, the members shall elect successors by written ballot in the same
manner as provided generally for regular annual elections, except that the election need not take place on the
date of the annual meeting.

y-orall Directc ngybg removed with or without cause by a
ither by a writte “‘p‘fb{ﬁiﬁn,\m at any meeting called for that

law.

45  Removal of Directors:
majority vote of the entire membefsh
purpose, in the manner required by qup

5

e N

Sesiy, 3 \'\2 %
2 . '\i
| meeting of

46  Organizational Meeling. The organizational ainew Board of Directors shall be
held within ten (10) days after the §§‘C§"0ﬁfme\pré@§n&}\0%§\ eeting may occur immediately following
the election, in which case notice @gxéxorggpiiggbnjl ;mégﬁng may be provided by the existing Board.

1R Lt e e e = {

E sy
=

M may b 2 such time and place in Lee or
Collier Counties, Florida, as shil};ﬂ%getemined from time:to fime by the President or a majority of the
Directors. Notice of meetings shall‘be T’giy\en to each Dimctor:“p;’e?&g%ﬂy or by mail, telephone or telegram

at least two (2) days prior to the day hat

47  Other Meetings. Meetings of the Boardlmay be he)

",

)
N

R A = ! -

48 Notice to Owners. All meéliiwg& the-Board of Directors shall be open to members and
notices of all Board meeting (including an agenda) shall be posted conspicuously on the condominium
property for at least forty-eight (48) continuous hours in advance of each Board meeting, except in an
emergency. Any item not included on the agenda may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeting of the Board. Notice of any Board meeting at which a non-emergency special
assessment or amendment to rules regarding unit use will be considered shall conform to the requirements
set forth in Section 6.6 below. Notice of any Board meeting at which a budget will be adopted or amended
shall conform to the requirements of Section 6.2 below. The rights of owners to attend Board meetings
includes the right to speak on designated agenda items, subject to the rules of the Association as to the
manner of doing so. Notwithstanding anything to the contrary contained in the Condominium Documents,
meetings of the Board or a committee with the Association’s attorney with respect to proposed or pending
litigation, when the meeting is held for the purpose of seeking or rendering legal advice, shall not be
governed by the provisions of Section 4.8 of these Bylaws.
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49 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

410  Quorum of Directors. A quorumata Board meeting shall exist when at least a majority of
all Directors are present at a duly called meeting. Directors may participate in any meeting of the Board, by
a conference telephone call or similar communicative arrangement whereby all persons present can hear and
speak to all other persons. Participation by such means shall be deemed equivalent to presence in person at
a meeting. Directors may not vote or participate by proxy at Board meetings.

411 Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the condominium documents or by applicable statutes. A
director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest. The
vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Documents to be taken at a Board meeting
may be taken without a meeting if all Direct @gﬂ;ﬁg}g&n@nsents describing the action taken. Action
taken without a meeting is effective when the tast written- onsent.is obtained. unless the written consent

. onsent.
specifies a different effective date. Ok
y

™ N

NN

f? gf gww“www\ - \ \\

4.12  Adjourned Meetings. The-majority of the Pirect;sx present at any meeting of the Board,
regardless of whether a quorum exists;-may ac journ:4 §\mgsﬁtmg to,be reconvened at a specific time and
date. At any reconvened meeting, provided a quorumis presetit, asy business may be transacted that might

have been transacted at the magnnggi?nghgli{?al@ é

i o

ot S
i s, \4 i«w;\i\wwﬁ /
413  The Presiding Officer. The President of)the Associ
President, shall be the presiding'officer at all meetings of the Boad
presiding officer shall be selected mﬁmnty vote of the Directo
& 3o

on, or in his absence, the Vice-

J

Directors. If neither is present, the

414 Comps
compensation for their services as such. Directors.and officers may be reimbursed for all actual and proper

out-of-pocket expenses relating to the proper discharge of their respective duties.

_

415 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board deem necessary and convenient for the efficient and effective operation
of the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. A committee which advises the Board on the budget, or a committee which has
authority to take action on behalf of the Board, shall be subject to the provisions of Section 4.8 of these
Bylaws. All other commiittees shall not be subject to Section 4.8 of these Bylaws.

416 Emergency Powers. In the eventofan “emergency” as defined in Section 4.16(G) below.
the Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended from

time to time.
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(A) The Board may name as assistant officers persons who are not Directors. which
assistant officers shall have the same authority as the executive officers to whom they are
assistant during the period of the emergency, to accommodate the incapacity of any
officer of the Association.

(B)  The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

©) During any emergency the Board may hold meeting with notice given only to
those Directors with whom it is practicable to communicate, and the notice may be given
in any practicable manner, including publication or radio. The D irector
or Directors in attendance at such a meeting shall constitute a quorum.

(D)  Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and shall have
the rebuttable presumption of being reasonable and necessary.

(E) Any officer, dlrect """"" gvé@pt@@g ‘Ehe Assoclatlon acting with a reasonable
belief that his or her actions'are-tlawful im-a

incur no liability fof ing 50, except in the cas Q}" 1ful misconduct.
N

(D] These emergency x§w§ shaﬂ“s&péarsede sxy mEonsmem or contrary provisions

*‘ s 7 s? l \\ ; | x

(G) For purposés éf thls S%ct;om qnl{y @n gémg?gehcy" exxsts only during a penod of

time that the condorinium, or the immed a

is located, is sdbigq\tgd to:
% o N \\

(1) a state oF ‘e\ma‘ggncy declared by loca“i\“em; r :

(2) a hurricane wammgg“
3) a partial or complete evacuation order;
@) federal or state “disaster area” status; or

) a catastrophic occurrence, whether natural or manmade, which seriously
damages or threatens to seriously damage the physical existence of the
condominium, such as an earthquake, tidal wave, fire, hurricane, tomado, war,
civil unrest, or act of terrorism.

An “emergency” also exists for purposes of this Section during the time when a quorum of the
Board cannot readily be assembled because of the occurrence of a catastrophic event, such as a
hurricane, earthquake, act of war or terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have presumptive validity.
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5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person may hold two or more offices. The Board may, from time to time,
appoint such other officers, and designate their powers and duties, as the Board shall find to be required to
manage the affairs of the Association. If the Board so determines, there may be more than one Vice-
President.

5.2 President. The President shall be the chief executive officer of the Association: he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see that
all orders and resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other
contracts requiring seal of the Association, except where such are permitted by law to be otherwise signed
and executed, and the power to execute is delega ed by the Board of Directors to some other officer or agent
of the Association. ? .

e

=
5.3 Vice-Presidents. Thé, <Presidents in the ord “f_@f»\ ir seniority shall, in the absence or
disability of the President, perfog‘ﬁ ihgigwgggw\smw@d exercise the powers, of the President; and they shall
perform such other duties as the g‘bar¢’of Qim&wtyoﬁ“shaﬂ*““assf 2.

the
ers,
. \%

%
o

54 Secretary. The Seofetary.shall attend -4l eefingé bf the Board of Directors and all
meetings of the members and shall ¢ausc all votes ami the-hinutes of all proceedings to be recorded in a
Pos perform like.duties for the standing committees when

book or books to be kept for the purpose;‘and.shall1
e members and of the Board of

required. He shall give, or caui;é%}wg\\be given, notice of allmeeting ?

Directors, and shall perform such'other duties as may be presgribed Board or the President. He shall
keep in safe custody the seal of tlfe\‘i@%é‘ngiation and, when authorized by the Board, affix the same to any
instrument requiring it. The Secretﬁ;xﬁb&l«lbe responsible for-the proper recording of all duly adopted
amendments to the condominium docunj%nt . Any- the foregoing duties may be performed by an
Assistant Secretary, if one has been designated

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
funds of the Association, keeping proper vouchers for such disbursements, and shall render to the President
and Directors, at the meetings of the Board, or whenever they may require it, an accounting of all
transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:
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6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, U.S. Government securities, and other similar investment vehicles.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses and limited
common expenses for each fiscal year. A copy of the proposed budget and a notice stating the time, date
and place of the meeting of the Board at which the budget will be adopted shall be mailed to the owner of
each unit not less than fourteen (14) days prior to that meeting. The proposed budget shall be detailed and
shall show the amounts budgeted by income and expense classifications.

6.3 Statutory Reserves and Limited Common Reserves for Capital Expenditures and Deferred

Maintenance. In addition to annual operating expenses, the proposed budget must include reserve and
limited common reserve accounts for capital expenditures and deferred maintenance as required by law.
These accounts shall include, but are not limited to, roof replacement, building painting, and pavement
resurfacing. They shall also include any other planned or foreseeable capital expenditure or deferred
maintenance item with a current estimated cost _0f $10,000 or more. The amount to be reserved shall be

o ETR

computed by a formula based upon estimat dﬁ;ﬁg ment cost of each item. These reserves shall
be funded unless the members subsequelgtiy;ﬂ etéfmine by WW wvote of those present in person or by
proxy at a duly called meeting to fund no reserves or less than"z dequate reserves for a fiscal year. The
limited common reserves shall be fund9d -unless the members obligated t  pay the limited common reserves
subsequently determine by majonty vote of- those p“““”“s entin Rersom by broxy at a duly called meeting to
fund no reserves or less than ad¢quate reseryes. fora F;;g,al -year . A gmk to Walve or reduce reserves, if any
is taken, may be taken only aﬁq the prepo%ﬁa l;éuégek }gas beeh\g{\éﬁgﬂ to the unit owners as required in 6.2
above. Reserves funded under thas Qaragggpi\ and hlt{ Tﬁterégt eamEd on such reserves, shall not be
commingled with operating funds § (un -S6nibined-for m%stmem@urpqﬁésﬁ and shall be used only for the
purposes for which they were ' ved, unless their use&fpr other mﬁ?@oxs is permitted by law or is

e reserves at a members' meeting

Ay

approved in advance by a majority’ x%fe of the members obh‘gg;ed to
called for that purpose. Operating ax;nér@sgrve funds may be m\“?ested% 1 combined accounts, but such funds
shall be accounted for separately, anﬂ{ﬁe@bmbmed account baia@w may not, at any time, be less than the
amount identified as reserve funds in thé’ cqmbjg:dwac @g\t ‘orthe minimum amount required by law.

4

Operating and reserve funds may be combiri . tfhaé\\ iarterly assessment paid by unit owners, provided
that the operating and reserve funds are segregated within 30 days after receipt (unless combined for
investment purposes).

64 Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, or in
place of them if the members so vote, the Board may establish one or more "contingency reserves" as
defined in Rule 61B-22.001(4), Florida Administrative Code, as the same may be amended from time to
time. The purpose of these contingency reserves is to provide financial stability and to avoid the need for
special assessments on a frequent basis. The amounts proposed to be so reserved shall be shown in the
proposed annual budget as a line item in the operating portion of the budget. These funds may be spent for
any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid either
monthly, or quarterly, as determined by the Board. Failure to send or receive notice of assessments shall not
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excuse the obligation to pay. If an annual budget has not been adopted at the time the first installment for a
fiscal year is due, it shall be presumed that the amount of such installment is the same as the last installment
and shall be continued at such rate until a budget is adopted and pro rata assessments are calculated, at
which time any overage or shortage shall be added or subtracted from each unit's next due instaliment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are
due on the day specified in the resolution of the Board approving such assessments. Written notice of any
Board meeting at which a non-emergency special assessment will be considered, must be mailed to all unit
owners at least fourteen (14) days in advance, which notice shall state that assessments will be considered
and the nature of any such assessments. The notice to owners that any special assessment has been levied
must contain a statement of the purpose(s) of the assessment, and the funds collected must be spent for the
stated purpose(s). If any funds remain upon completion of the purpose(s) such excess funds may, at the
discretion of the Board, either be retumed to the unit owners or applied as a credit towards future
assessments.

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidehty
bonding of all persons who control or disburse Assoclanon ﬁmds The msurance policy or fidelity bond

any one time, or the maximum am umgxeﬁmred& ~The sterm "persons who control or disburse
Association funds", includes, but is’ mited to those md1 “\uii}s‘“ uthorized to sign checks and the
Presxdent Secretary and Treasurep of t;\e A.ssocmnon The Assoma ‘onahall bear the cost of bonding. The

i
\ *\

oy mmww gmm

6.8 Financial State en s?’W"thin W’% d’ay X@ﬁer‘ e‘eriﬂ bf the fiscal year, the Association
shall prepare and complete, or cause tqbe re argd md@ﬁmpl ej by h;rd party, a financial report for
the preceding fiscal year. ghm% “}iﬂa’ys after-the fif hancna%\répoﬂ s completed or received by the
Association from the third paéty“,ﬁhe Association shall\agpall to ca‘cjﬁ”( nit owner at the address Iast
furnished to the Association by th‘ewgﬁtt owner, or hand delive ver tg ea i
report or a notice that a copy of thg ﬁ‘m”mmal report will be ﬁmle&o;shand delivered to the unit owner,

6.9  Fiscal Year. The fiscal year
Directors in accordance with IRS regulations.

7. RULES AND REGULATIONS: USE RESTRICTIONS. The Board of Directors may, from time
to time, adopt and amend administrative rules and regulations governing the operation of the Association
and the use, occupancy, alteration, maintenance, transfer and appearance of units, common elements and
limited common elements, subject to any limits contained in the Declaration of Condominium.. Copies of
such rules and regulations shall be furnished to each unit owner. Any rule or regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace of mind
of the unit owners and uniformly applied and enforced. Rules regarding unit use shall be adopted by the
Board of Directors as set forth in Section 4.8 hercof.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided elsewhere
in the condominium documents, the following provisions shall apply:
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8.1 Fines. The Board of Directors may levy reasonable fines against units whose owners
commit violations of the Condominium Act, the provisions of the condominium documents or Association
rules and regulations, or condone such violations by their family members, guests or lessees. A fine may be
levied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing.
The fines shall be in an amount deemed necessary by the Board to deter future violations, but in no event
shall any fine exceed the maximum amounts allowed by law (Currently $100 per violation, $1,000
maximum for a continuing violation.) The procedure for imposing such fines shall be as follows:

(A)  The party against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of other unit owners after reasonable notice of not less than
fourteen (14) days, and the notice shall include:

¢)) A statement of the date, time and place of the hearing;

() A statement of the provisions of the Declaration, Bylaws or rules which have
allegedly been violated; and,

ili)fghg;ngners asserted by the Association; and,

3) A short and plai st%

4 The possible amotnts of any pro sed fine, ™

@ posspis Aot o sy P "N\

(B)  The party agaigfst »\gﬁon'iﬂih%;@néwﬁ\iﬁ?“beﬁ‘gvied s\\@ll have a reasonable opportunity to
respond, to present evidence, and provide written and oral argument on all issues
involved, and shall have Qﬁaop?omﬁny it the hes riag to review, challenge, and respond to
any material c@nsxd; d by the Association. ‘The hémﬁg shall be conducted before a panel
of three (3) umymyﬁé?s “appointed by-the Boﬂ*@«;inogiefﬁf whom may then be serving as

Directors, or béi;gl‘a\tgd by blood, adoptioﬁég;wmagriagé r employed by a Director. If the

| thé fifie, it shall not be levied. The unit

committee by M
par ment of a fine, regardless of whether

jority vote does not agree with the
owner shall be the'party ultimately responsible for
the fine relates to co gét%y fami; invitee or guest.

8.2 Mandatory Non-Binding Arbitration;In-the event of any “dispute” in Section 718.1255
Florida Statutes, between a unit owner and the Association, the parties must submit the dispute to mandatory
non-binding arbitration under the rules of the Division of Florida Land Sales, Condominiums, and Mobile
Homes prior to filing suit over the disputed matters. Nothing herein shall be construed to require arbitration
of disputes related to the levy or collection of fees or assessments.

83 Availability of Remedies. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on a

businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the
condominium property free from unreasonable restraint and annoyance.

9 INTENTIONALLY LEFT BLANK.
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10. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

10.1  Proposal. Amendments to these Bylaws may be proposed by the Board of Directors or by
written petition to the Board signed by the owners of at least one-fourth (1/4) of the units.

10.2  Procedure. Upon any amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the owners
not later than the next annual meeting for which proper notice can still be given.

10.3  Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at
least two-thirds (2/3) of the voting interests present in person or by proxy and voting at any annual or special
meeting called for the purpose, provided that notice of the proposed amendment has been given to the
members in accordance with law. Amendments may also be approved by written consent of two-thirds (2/3)
of the total voting interests. These Bylaws shall be deemed amended by virtue of revisions to laws,
regulations and judicial decisions which control over-conflicting provisions set forth herein. The Board of
Directors shall have the authority to amend. these ﬁy]ﬁw@g oi;dcr to conform the provisions thereof with
such revisions to laws, regulations anﬁf" 5&; cial-decisions: “Maéﬁmqm, the Board of Directors may amend
these Bylaws to correct scrivener's’efrofs or omissions, and a m\ﬁw‘ d restate the Bylaws in order to

consolidate into one document améndmems previously adopted by bers or the Board. Amendments
adopted by the Board shall occm' at a duty -noticed Board m;etmg th‘aadoptlon of the amendments set
forth on the agenda). / ! -

V %

10.4. Certificate; Reco:gd;gg \\Ai cogy of eaclf ﬁd fed ﬁhe@dmgt s}hall be attached to a certificate
that the amendment was duly -~,- ed s af a nim&rﬁeﬁtvtwﬁxe B , wh ';h certificate shall be in the form
required by law and shall be exeé by the President or \?‘iX % ' with the formalities of a deed. The
amendment shall be effective wh‘cri»lgitz certificate and copyé“@f the ariendment are recorded in the Public
Records of Collier County, Florida /T ™.

s

x

i1 MISCELLANEOUS.

11.1  Gender. Whenever the masculme or smgular form of a pronoun is used in these Bylaws it
shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

11.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

113 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration and of the Articles of Incorporation shall prevail over the provisions of these
Bylaws.
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BRIDGEWATER AT BONITA BEACH
CONDOMINIUM ASSOCIATION, INC.

BOAT LIFT SPECIFICATIONS AND REGULATIONS

These specifications/regulations and the ultimate installation of any boatlift are subject to FDEP permit
112383809 and applicable Florida Statutes/Administrative Codes. In the event of substantive differences
which would cause said structure to materially change in appearance and/or operation as determined by
the Board, permission to erect such structure could be denied. (As provided in Declaration of
Condominium at Section 12.17)

Permission by the Board to erect such boatlifts as described below does in no way waive necessary and
mandatory permits (environmentally, mechanical, electrical, etc.) normally associated with this or any
new construction. Nor does compliance with the following eliminate the need for the owner to seek and
receive written approval by the Board prior to any construction. Any commitments, deposits, promises or
other obligations by the owner prior to approval of the Board are solely the responsibility of the owner.

BOAT LIFTS to be installed:

1.

Under no conditions are the ‘;i" _cksw(common property ele\Ken to be altered or cut into.

-hoist the b%ﬁsxagilé must be 6’ 0™ above the finger pier.

)
Xﬁ;*i% 1
i

4, At least two weeks pnor aﬁo any \\xorﬁ bemg adq;w; f &mpleté plan and set of specifications must

be presented to the Béard. . These" m‘i;m&lﬁaép&oved%y@h ‘ éard in writing prior to any work
being done. LA
5 The owner of the lift m zpmwde the Managemen 8

appropriate license, liability, compensaflon insurance, and other requisite materials with the
Association Management Company. Approval of a contractor is based upon commonly used
methods for verifications of the proper documentation, insurance, and the ability to perform the
work within specifications. Such approval is not intended as any endorsement of a specific
vendor, nor does the Board or the Association assume any liability for the work being done or fix
damage to the owner's property of other common areas. That will be the liability of the owner
contracting the work being done. Such owner will be totally responsible.

7. Copies of all permits, license and other documents appropriate for the construction of a boatlift,
which are enforceable at the time of construction, shall be filed with the Association Management
Company.

8. To assure uniform appearance:

a) All additional pilings shall be at uniform height to provide the beams ata 7’ 0" height.

BOAT LIFT SPECIFICATIONS
EXHIBIT “E”
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b) All wood structures shall be covered with materials identical with that currently used to cover
existing pilings. Metal pilings will be coated or painted with an appropriate white coating.

Owner shall maintain the boatlift in good repair mechanically and cosmetically.

In the event a lift, in an adjacent slip, separated by pilings, is to be installed, the following is
required:

a) The second owner to install has the right to install his or her lift on the centerline between the
two fingers. This must be accomplished by stacking the second lift to the centerline pilings.

b) The second owner must reimburse the first owner for one of the two new pilings provided he
or she uses one or two of the pilings the first owner installed. (The amount paid will be
current market value for one piling installed.)

Completed installation must be inspected by the Dock Committee. Such approval is then
submitted and ratified by the Board. In the event the Dock Committee cannot, for whatever
reason, inspect and approve the completed installation, a forum of the Board can provide such
inspection and approval.

Approval by the Dock Commm“fe s‘ﬁ‘bs%q tification by the Board does not carry any
implication of the quality of*m@ truction, nor is them&ﬁ)‘imqted or implied approval of the safety
and viability of mstallatlpn %‘et he purpose intended. \’B%oard\@pproval is not a sanction that the
equipment is of any partfcular quality fior that the gworkma ship\is of the necessary skill, and such
approval does not state or/ ‘impl any, liability on 4he part, of the Board or the Condominium
Association. Further,{ Comm“x ﬁgﬂmvag““’?%ﬁ{d“ G glﬁpanqn does not carry or imply any
guarantee or warrantyéof sahsfactory @rﬁplgti o) '

byt
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